AMENDED AND RESTATED PLAN OF BENEFITS FOR THE
PLUMBERS AND PIPEFITTERS LOCAL NO. 520 ANNUITY FUND

THIS PLAN OF BENEFITS is made and, unless otherwise provided herein, this
Amendment and Restatement is effective the 3™ day of December, 2014, by and between Plumb-
ers and Pipefitters Local No. 520 (hereinafter called the “Union”), and Mechanical Contractors
Association of Central Pennsylvania (hereinafter called the “Association”).

WITNESSETH:

WHEREAS, pursuant to the provisions of the Amended and Restated Agreement and
Declaration of Trust of the Plumbers and Pipefitters Local No. 520 Annuity Fund, the Union and
the Association have the power and authority to adopt a distinct document entitled the “Plan of
Benefits for the Plumbers and Pipefitters Local No. 520 Annuity Fund.”

WHEREAS, the Union and the Association desire to amend and restate the Plan of Bene-
fits they have previously established to satisfy Rev. Proc. 2007-44 and the 2013 Cumulative List
Changes in Plan Qualification Requirements.

NOW, THEREFORE, the Union and Association hereby adopt the following Amended
and Restated Plan of Benefits for the Plumbers and Pipefitters Local No. 520 Annuity Fund.

SECTION 1: DEFINITIONS

The following definitions, in addition to the definitions stated in the Amended and Re-
stated Agreement and Declaration of Trust, shall apply to this Plan of Benefits:

1.01  “Account” means an account established and maintained in respect of a Partici-
pant pursuant to this Plan of Benefits.

1.02  “Accounts” means Account and Rollover Account.

1.03  “Beneficiary” means any individual designated or determined in accordance with
Section 9, except that it shall not include any person who becomes a Beneficiary by virtue of the
laws of inheritance or intestate succession.

1.04  “Code” means the Internal Revenue Code of 1986, as amended.

1.05 “Compensation” means all compensation paid during the year under consideration
as W-2 income by the Employer to an Employee, including overtime payments and bonuses, but
excluding director's fees. It excludes all contributions by the Employer to the Plan and to any
other retirement or deferred compensation plan maintained by the Employer.



Compensation shall include only that Compensation which is actually paid to the Partici-
pant during the determination period. For purposes of this Section, the determination period shall
mean the Plan Year.

If the Compensation for any prior determination period is taken into account in determin-
ing an Employee's allocations or benefits for the current determination period, the Compensation
for such prior year is subject to the applicable annual Compensation limit in effect for that prior
year.

For Plan Years beginning on or after January 1, 1994 and before January 1, 2002, the an-
nual compensation of each Participant taken into account for determining all benefits provided
under the Plan for any Plan Year shall not exceed $150,000, as adjusted for increases in the cost
of living in accordance with Section 401(a)(17)(B) of the Code. The cost-of-living adjustment in
effect for a calendar year applies to any determination period beginning in such calendar year.

For any Plan Year beginning after December 31, 2001, the annual compensation of each
Participant taken into account in determining allocations shall not exceed $200,000, as adjusted
for cost-of-living increases in accordance with Section 401(a)(17)(B) of the Code. Annual com-
pensation means compensation during the Plan Year or such other consecutive 12-month period
over which compensation is otherwise determined under the Plan (the determination period).
The cost-of-living adjustment in effect for a calendar year applies to annual compensation for the
determination period that begins with or within such calendar year.

[f compensation for any prior determination period is taken into account in determining a
Participant's allocations for the current Plan Year, the compensation for such prior determination
period is subject to the applicable annual compensation limit in effect for that prior period. For
this purpose, in determining allocations in Plan Years beginning on or after January 1, 1989, the
annual compensation limit in effect for determination periods beginning before that date is
$200,000. In addition, in determining allocations in Plan Years beginning on or after January 1,
1994, the annual compensation limit in effect for determination periods beginning before that
date is $150,000.

[f the period for determining Compensation used in calculating an Employee's allocation
for a determination period is a short Plan Year (i.e., shorter than 12 months), the annual Com-
pensation limit is an amount equal to the otherwise applicable annual Compensation limit multi-
plied by the fraction, the numerator of which is the number of months in the short Plan Year, and
the denominator of which is 12.

1.06 "Covered Employee" means any employee of a Covered Employer with respect to
whom the Covered Employer is obligated, consistent with this Plan of Benefits, to make contri-
butions to the Fund.



1.07 "Covered Employer" means:

(A)  An employer who is a member of, or who is represented in collective bar-
gaining by, the Association (“Association Employer”), and who is bound by a Collective
Bargaining Agreement with the Union which provides for the making of payments to the
Fund with respect to any Covered Employee.

(B)  An employer who is not a member of, nor represented in collective bar-
gaining by, the Association (“Non-Association Employer”), but who has executed, has
assented to, or is bound by a Collective Bargaining Agreement with the Union providing
for the making of payments to the Fund with respect to any Covered Employee.

(C)  Such other employer to which the Trustees may extend the coverage of
this Plan of Benefits upon such terms and conditions consistent with this Plan of Benefits
as the Trustees shall determine, provided such employer agrees in writing to conform to
the terms and conditions of this Plan of Benefits and such other terms and conditions as
determined by the Trustees.

1.08 “Covered Employment” means employment by a Covered Employee for which a
Covered Employer is obligated, consistent with this Plan of Benefits, to contribute to the Fund.

1.09  “Credited Service” means the Credited Service a Participant has under the
Plumbers and Pipefitters Local No. 520 Annuity Fund.

1.10  “Disabled” or “Disability” means the inability of a Participant to carry out the du-
ties of his/her regular work on account of sickness, accident or mental illness, which disability
lasts more than six (6) consecutive months.

1.11  “Earliest Retirement Age” means the earliest date on which the Participant could
elect to receive retirement benefits.

1.12 “Early Retirement Age” means the time when the Participant attains age 55 with
five (5) years from the time he/she began initial participation in the Plan.

1.13  “Eligible Spouse”

(A)  In order to be eligible, a Spouse must have been married, under applicable
law, to the Participant for the one year period ending on the earlier of:

(1) The day on which a Pension commences, or
2 The day the Participant dies.
(B)  If a Spouse was married to the Participant during the one year period end-

ing on the day the pension commences, the Spouse need not be married to the Participant
at the time of his/her death in order to be eligible.



(C)  If a Spouse is married to a Participant for less than one year on the day the
Pension commences, but has been married for at least one year ending on the date the
Participant dies, the Spouse is eligible.

(D)  If a Qualified Domestic Relations Order provides that a former spouse is
not entitled to a survivor benefit, the Spouse shall not be eligible.

(E)  If a Qualified Domestic Relations Order provides that a former spouse is
entitled to a survivor benefit the provisions of Section 1.11 will not be applicable unless
they are consistent with such Order.

1.14  “Employee” shall, in addition to the meaning stated in the Amended and Restated
Agreement and Declaration of Trust, mean any employee of the Employer or of any other em-
ployer required to be aggregated with such Employer under Code Sections 414(b), (c), (m) or
(0). An Employee is an individual who would be an Employee but who is on a Leave of Ab-

sence. Directors acting solely in that capacity and independent contractors shall not be Employ-
ees.

The term Employee shall also include any leased employee deemed to be an employee of
any employer described in the previous paragraph as provided in Code Sections 414(n) or (0).

The term “leased employee” means any person (other than an employee of the recipient)
who, pursuant to an agreement between the recipient and any other person (“leasing organiza-
tion”), has performed services for the recipient (or for the recipient and related persons deter-
mined in accordance with Code Section 414(n)(6)) on a substantially full-time basis for a period
of at least one year, and such services are performed under primary direction or control by the
recipient. Contributions or benefits provided a leased employee by the leasing organization
which are attributable to services performed for the recipient employer shall be treated as provid-
ed by the recipient employer.

A leased employee shall not be considered an Employee of the recipient if: (i) such em-
ployee is covered by a money purchase pension plan maintained by the leasing organization
providing: (1) a nonintegrated employer contribution rate of at least 10% of Compensation, as
defined in Code Section 415(c)(3), but including amounts contributed pursuant to a salary reduc-
tion agreement which are excludable from the employee's gross income under Code Sections
125, 132(f)(4) (for Plan Years beginning on or after January 1, 2000), 402(e)(3), 402(h), or
403(b), (2) immediate participation, and (3) full and immediate vesting; and (ii) leased employ-
ees do not constitute more than 20% of the recipient's non-Highly Compensated workforce.

1.15 “Highly Compensated Employee” means a highly compensated active Employee
and a highly compensated former Employee. Whether an individual is a Highly Compensated
Employee is determined separately with respect to each Employer, based solely on that individu-
al's compensation from that Employer and relationship to that Employer.



(A) A Highly Compensated Active Employee is an Employee of the Employer who:

(1) was a 5-percent owner; as defined below, at any time during the Plan Year
or preceding year; or

(2) for the preceding year, had compensation, as defined below, from the Em-
ployer in excess of $80,000.

The $80,000 amount shall be subject to adjustment in the same manner and at the
same time as provided for by the Secretary under Internal Revenue Code Section 415(d),
using the calendar quarter ending September 30,1996 as the base period.

(B)  For Plan Years beginning before July 1, 1997, a Highly Compensated Active
Employee is an Employee of the Employer who performs services for the
Employer during the Plan Year and who during the Plan Year or the preceding
year:

(1) was a S-percent owner;

(2) received compensation/from the Employer in excess of the amount under
Internal Revenue Code Section 414(q)(1)(B) (as then in effect), as adjusted;

(3) received compensation from the Employer in excess of the amount under
Internal Revenue Code Section 414(q)(1)(C) (as then in effect), as adjusted and who was
a member of the top-paid group for that Plan Year within the meaning of Internal Reve-
nue Code Section 414(q)(4) (as then in effect); or

4) was an officer of the Employer and received compensation from the Em-
ployer in an amount greater than 50% of the dollar limitation in effect for that Plan Year
under Internal Revenue Code Section 415(b)(1)(A). If no officer received compensation
in the determination year or the preceding year at the level described in the preceding
sentence, the officer who received the highest compensation from the Employer in that
year shall be treated as a Highly Compensated Active Employee.

For purpose of determining officers under (4), above, the number of officers shall be lim-
ited to the lesser of (i) 50 Employees, or (ii) the greater of three Employees or 10 percent of all
Employees. However, an Employee described in (2), (3) or (4), above, who was not so described
in the preceding year, shall not be considered an active Highly Compensated Employee unless he
or she was a member of the group of 100 Employees of the Employer who received the greatest
compensation from the Employer during the determination year.

(C)  Inlieu of determining which Employees are Highly Compensated Employees in
accordance with the provisions of (B) above, the Trustees can elect, for any Plan Years begin-



ning before January 1, 1997, to use the simplified "snapshot" method under IRS Revenue Proce-
dure 95-34.

(D) A Highly Compensated Former Employee for a Plan Year is any former Employ-
ee who, with respect to the Employer, had a separation year prior to the Plan Year and who was a
Highly Compensated Active Employee for either the Employee's separation year or any Plan
Year ending on or after the Employee's 55th birthday. An Employee who performs no service for
an Employer during the Plan Year is treated as a former Employee for that Plan Year. Such Em-
ployee's separation year is the year in which the Employee last performed service for the Em-
ployer.

(E) "S-percent owner" for any year means any Employee who is a 5-percent owner
within the meaning of Internal Revenue Code Section 416(i)(1).

® "Top-Paid group" means the group consisting of the top 20 percent of the Em-
ployer's Employees when ranked on the basis of compensation paid during such year.

(G)  For purposes of determining the group of Highly Compensated Employees under
this section, "compensation" means "compensation" as defined in Section 9.13(1).

(H)  For purposes of determining the group of Highly Compensated Employees but not
for purposes of determining Covered Employment, the term "Employer" includes all corpora-
tions, trades or businesses under common control with the Employer within the meaning of In-
ternal Revenue Code Section 414(b) or (c); all members of an affiliated service group with the
Employer within the meaning of Internal Revenue Code Section 414(m) and all other businesses
aggregated with the Employer under Internal Revenue Code Section 414(0).

1.16  “Hour of Covered Employment” means:

(A)  Each hour for which an Employee is paid, or entitled to payment, for the
performance of duties for the Employer. These hours will be credited to the Employee for
the computation period in which the duties are performed;

(B)  Each hour for which an Employee is paid, or entitled to payment, by the
Employer on account of a period of time during which no duties are performed (irrespec-
tive of whether the employment relationship has terminated) due to vacation, holiday, ill-
ness, incapacity (including Disability), layoff, jury duty, military duty or Leave of Ab-
sence with pay. Hours under this subsection (b) will be calculated and credited pursuant
to section 2530.200b-2 of the Department of Labor Regulations which is incorporated
herein by this reference; and

(C)  Each hour for which back pay, irrespective of mitigation of damages, is ei-
ther awarded or agreed to by the Employer. The same Hours of Service will not be cred-
ited both under subsection (a) or subsection (b), as the case may be, and under this sub-



section (c). These hours will be credited to the Employee for the computation periods to
which the award or agreement pertains rather than the computation period in which the
award, agreement or payment is made.

Hours of Service will be credited for employment with other members of an affil-
iated service group (under Code Section 414(m)), a controlled group of corporations (un-
der Code Section 414(b)), or a group of trades or businesses under common control (un-
der Code Section 414(c)) of which the adopting Employer is a member, and any other en-
tity required to be aggregated with the Employer pursuant to Code Section 414(0).

Hours of Service will also be credited for any individual considered an Employee
for purposes of this Plan under Code Sections 414(n) or 414(0).

Service will be determined on the basis of actual hours for which an Employee is
paid or entitled to payment.

Solely for purposes of determining whether a Participant is entitled to a With-
drawal Distribution as defined in Section 1.23, an Employee who is absent from work for
maternity or paternity reasons shall receive credit for the Hours of Service which would
otherwise have been credited to such individual but for such absence, or in any case in
which such hours cannot be determined, eight (8) Hours of Service per day of such ab-
sence. For purposes of this Section, an absence from work for maternity or paternity rea-
sons means an absence: (1) by reason of the pregnancy of the individual, (2) by reason of
a birth of a child of the individual, (3) by reason of the placement of a child with the indi-
vidual in connection with the adoption of such child by such individual, or (4) for pur-
poses of caring for such child for a period beginning immediately following such birth or
placement. The Hours of Service credited under this Section shall be credited (1) in the
Plan Year in which the absence begins if the crediting is necessary to prevent a With-
drawal Distribution in that period, or (2) in all other cases, in the following Plan Year.

1.17  “Hour of Service” means each hour for which an Employee is paid or entitled to

payment for the performance of duties for the Employer in Covered Employment.

1.18  “Industry Employment” means employment or self-employment of a Pensioner at

any place in the Commonwealth of Pennsylvania and the remainder of any Standard Metropoli-
tan Statistical Area which falls within the Commonwealth of Pennsylvania, whether or not for a

contributing employer, in any Trade or Craft in which the Pensioner was employed at any time
under the Plan.

1.19 “Normal Retirement Age” means your 62" birthday.
1.20 "Plan" means the Plan of Benefits to be created herein.

1.21  “Plan Year” shall be May 1 through April 30.



1.22  “Qualified Joint and Survivor Annuity” means an immediate annuity for the life
of the Participant, with a survivor annuity for the life of the Participant's Eligible Spouse which
is 50% of the amount of the annuity which is payable during the joint lives of the Participant and
the Participant's Eligible Spouse, and which is the amount of benefit which can be purchased
with the Participant's Account.

1.23  “Qualified Pre-Retirement Survivor Annuity” means a survivor annuity for the
life of the surviving Eligible Spouse of the Participant which is the actuarial equivalent of the
Account of the Participant.

1.24 “Retired,” “Retirement” or “Retiring” shall mean the cessation of Covered Em-
ployment and/or Industry Employment with the intention of becoming a Pensioner.

1.25  “Rollover Account” means a separate account maintained for any Participant to
which all Rollover Contributions, if any, shall be allocated.

1.26  “Rollover Contribution” means:
(A)  amounts transferred to this Plan directly from another qualified plan;

(B)  lump-sum distributions received by an Employee from another qualified
plan which are eligible for tax-free rollover treatment and which are transferred by the
Employee to this Plan within sixty (60) days following his/her receipt thereof;

(C)  amounts transferred to this Plan from a conduit individual retirement ac-
count, provided that such account has no assets other than assets which were previously
distributed to the Employee by another qualified plan; and further provided that such
amounts met the applicable requirements of Code Section 408(d)(3) for rollover treat-
ment on transfer to the conduit individual retirement account; and

(D)  amounts distributed to an Employee from a conduit individual retirement
account meeting the requirements of Subsection (¢) above which are transferred by the
Employee to this Plan within sixty (60) days of his/her receipt from such account.

1.27  “Trade or Craft” means all work of the type performed by members of the bar-
gaining unit covered by this Plan, and employment as a supervisor of such work.

1.28  “Valuation Date” means the last business day prior to the date of distribution of
assets in a Participant’s Account.

1.29  “Withdrawal Distribution” means a distribution where the Participant has ceased
Covered Employment and Industry Employment, and where the Plan has received no contribu-
tions on behalf of the Participant during a six (6) consecutive month period.



SECTION 2: PARTICIPATION AND VESTING

2.01 Commencement of Participation. Every Employee shall become a Participant up-
on commencement of work in Covered Employment during a Plan Year.

2.02 Termination of Participation. The participation of a Participant shall cease upon
or by:

(A)  His/her Retirement Date and distribution of all benefits;
(B)  Reason of death or Disability and distribution of all benefits; or
(C)  Termination of employment which results in a Withdrawal Distribution.

2.03 Vesting. A Participant shall be one hundred percent (100%) vested in all contri-
butions received and credited to the Participant’s Account at all times.

SECTION 3: CONTRIBUTIONS AND ALLOCATIONS

3.01 Employer Contributions.

(A) Each Employer shall make contributions to the Fund monthly, in the
amount set forth in the Collective Bargaining Agreement or Participation Agreement ap-
plicable to that Employer.

(B)  All Employer contributions made on behalf of each Participant shall be al-
located to the Participant’s Account. Employer contributions shall be credited to an Em-
ployee’s Account as soon as administratively feasible following receipt of the contribu-
tions.

(C)  Each Employer shall contribute to the Fund, as required by the Uniformed
Services Employment and Reemployment Rights Act, on behalf of any Covered Employ-
ee who was last employed by a Covered Employer (Association and non-Association
Employers) who paid contributions or was required to pay contributions to the Fund dur-
ing the twelve (12) months prior to the entry into Uniformed Services of any Covered
Employee. If a Covered Employee was employed by more than one Covered Employer
(Association and non-Association Employers) who paid contributions or was required to
pay contributions to the Fund during the twelve (12) months prior to the entry into Uni-
formed Services of any Covered Employee, each Covered Employer shall be required to
contribute to the Fund on behalf of the Covered Employee. The amount of contributions
to be paid by the Covered Employer (Association and Non-Association Employers) shall
be determined by dividing the total number of Covered Employers (Association and Non-
Association Employers) into the total amount of contributions due the Fund for the Cov-
ered Employee, as calculated pursuant to the provisions of the Uniformed Services Em-



ployment and Reemployment Rights Act. During any Plan Year where the Covered Em-
ployee has a period of uniformed service and where contributions have been received by
the Fund on behalf of the Covered Employee for periods of Covered Employment, the
Covered Employer(s) shall be entitled to have credited against its obligation to contribute
for the period of uniformed service the amount of contributions received by the Fund for
the periods of Covered Employment during the Plan Year in which there is a period of
uniformed service.

(D) Each Employer shall contribute to the Fund, as required by the Uniformed
Services Employment and Reemployment Rights Act, on behalf of any Covered Employ-
ee who was last employed by a Covered Employer (Association and non-Association
Employers) who paid contributions or was required to pay contributions to the Fund dur-
ing the twelve (12) months prior to the entry into Uniformed Services of any Covered
Employee and who dies or becomes permanently disabled under the terms of the Fund’s
Plan of Benefits while in Uniformed Service. If a Covered Employee was employed by
more than one Covered Employer (Association and non-Association Employers) who
paid contributions or was required to pay contributions to the Fund during the twelve (12)
months prior to the entry into Uniformed Services of any Covered Employee, each Cov-
ered Employer shall be required to contribute to the Fund on behalf of the Covered Em-
ployee. The amount of contributions to be paid by the Covered Employer (Association
and Non-Association Employers) shall be determined by dividing the total number of
Covered Employers (Association and Non-Association Employers) into the total amount
of contributions due the Fund for the Covered Employee, as calculated pursuant to the
provisions of the Uniformed Services Employment and Reemployment Rights Act. Dur-
ing any Plan Year where the Covered Employee has a period of uniformed service and
where contributions have been received by the Fund on behalf of the Covered Employee
for periods of Covered Employment, the Covered Employer(s) shall be entitled to have
credited against its obligation to contribute for the period of uniformed service the
amount of contributions received by the Fund for the periods of Covered Employment
during the Plan Year in which there is a period of uniformed service.

3.02 Participant Employer Contribution Accounts. The Trustees shall establish and
maintain or cause to be established and maintained in respect of each Participant an Account
showing the Participant’s interest under the Plan and in the Fund Assets and all relevant data per-
taining thereto. Each Participant shall be furnished with a written statement of the Participant’s
Account at least annually and upon any distribution to the Participant. In maintaining the Ac-
counts under the Plan, the Trustees can conclusively rely on the valuations of the Fund Assets in
accordance with the Plan and the terms of the Trust.

3.03 Participant’s Rights to Account. The establishment and maintenance of, or allo-
cations and credits to, the Account of any Participant shall not vest in any Participant any right,
title or interest in and to any Fund Assets or benefits except at the time or times and upon the

terms and conditions and to the extent expressly set forth in the Plan and in accordance with the
terms of the Trust.
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3.04  Participant Contributions. No Participant shall be required to make any contri-
butions to the Fund. No Participant shall be permitted to make any contributions to the Fund,
other than Rollover Contributions under the provisions of Section 3.05.

3.05 Rollover Contributions.

(A)  Any Employee may make a Rollover Contribution to this Plan; provided,
however, that the trust from which the funds are to be transferred must permit the transfer
to be made, and provided, further, the Board of Trustees is reasonably satisfied that such
transfer will not jeopardize the tax exempt status of this Plan or create adverse tax conse-
quences for the Employer. Rollover Contributions shall be made by delivery to the Plan’s
Contract Administrator for deposit in the Plan. All Rollover Contributions must be in
cash.

(B)  For purposes of determining whether any amount tendered by a Participant
or another qualified trust for rollover is a Rollover Contribution, the contributing Partici-
pant or, if applicable, the plan administrator or trustee of the multiemployer qualified
trust or single employer qualified defined contribution trust, shall establish to the satisfac-
tion of the Plan that the amount tendered is a Rollover Contribution as defined in Section
1.21 and in Code Section 402(c). The Board of Trustees shall have the authority to de-
termine whether or not a contribution or direct transfer tendered by a Participant, another
multiemployer qualified trust or a single employer qualified defined contribution trust
constitutes a Rollover Contribution eligible for rollover treatment in accordance with the
provisions of this Section 3.05. In making such a determination, the Trustees may re-
quire reasonable proof or demonstration by the Participant or, if applicable, the plan ad-
ministrator or trustee of the multiemployer qualified trust or the single employer qualified
defined contribution trust, of the eligibility of the proposed contribution or direct transfer
for rollover treatment. Should the Plan later determine that the rollover contribution was
an invalid rollover contribution, the Plan shall distribute the amount of the invalid rollo-
ver contribution, plus earnings attributable to the invalid rollover contribution, to the Par-
ticipant within a reasonable period of time.

(C)  If the Plan accepts such transfer of funds, it shall allocate them to the
Rollover Account of the transfer.

(D)  Rollover Contributions shall not be considered to be Participant contribu-
tions for the purpose of calculating the limitations under Section 4.01.

(E)  Distribution of Rollover Contributions/Rollover Accounts shall be gov-
erned by the provisions of Section 6. With respect to benefits and distributions provided
by this Plan which are funded by Rollover Contributions/Rollover Accounts, any options
under the provisions of a plan which is the source of the Rollover Contributions shall not
be preserved for such benefits payable under the provisions of this Plan.
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SECTION 4: LIMITATIONS ON CONTRIBUTIONS AND BENEFITS

4.01

Limitations on Allocations.
A)

(1) If the Participant does not participate in, and has never participated
in, another qualified plan maintained by the Employer or a welfare benefit fund,
as defined in Code Section 419(e), or an individual medical account, as defined in
Code Section 415(1)(2), maintained by the Employer or a simplified employee
pension, as defined in Code Section 408(k), maintained by the Employer which
provides an annual addition as defined in Paragraph (C)(i), the amount of annual
additions which may be credited to the Participant's Account for any limitation
year will not exceed the lesser of the maximum permissible amount or any other
limitation contained in this Plan. If the Employer contribution that would other-
wise be contributed or allocated to the Participant's Account would cause the an-
nual additions for the limitation year to exceed the maximum permissible amount,
the amount contributed or allocated will be reduced so that the annual additions
for the limitation year will equal the maximum permissible amount.

(2) Prior to determining the Participant's actual Compensation for the
limitation year, the Employer may determine the maximum permissible amount
for a Participant on the basis of a reasonable estimation of the Participant's Com-
pensation for the limitation year, uniformly determined for all Participants simi-
larly situated.

(3) As soon as administratively feasible after the end of the limitation
year, the maximum permissible amount for the limitation year will be determined
on the basis of the Participant's actual Compensation for the limitation year.

4) If, pursuant to Paragraph (A)(3), there is an excess amount, the ex-
cess will be disposed of as follows:

(a) Any nondeductible voluntary Employee contributions (plus
attributable earnings), to the extent they would reduce the excess amount,
will be returned to the Participant;

(b) If after the application of Paragraph (a) an excess amount
still exists, any elective deferrals (plus attributable earnings), to the extent
they would reduce the excess amount, will be distributed to the partici-
pant;

(c) If after the application of Paragraph (b) an excess amount

still exists, and the Participant is covered by the Plan at the end of the limi-
tation year, the excess amount in the Participant's Account will be used to
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reduce Employer contributions (including any allocation of forfeitures) for
such Participant in the next limitation year, and each succeeding limitation
year if necessary.

(d)  If after the application of Paragraph (b) an excess amount
still exists, and the Participant is not covered by the Plan at the end of a
limitation year, the excess amount will be held unallocated in a suspense
account. The suspense account will be applied to reduce Employer contri-
butions for all remaining Participants in the next limitation year, and each
succeeding limitation year if necessary.

(e) If a suspense account is in existence at any time during a
limitation year pursuant to this Section, it will not participate in the alloca-
tion of the Trust's investment gains and losses. If a suspense account is in
existence at any time during a particular limitation year, all amounts in the
suspense account must be allocated and reallocated to Participants' Ac-
counts before any Employer or Employee contributions may be made to
the Plan for that limitation year. Excess amounts may not be distributed to
Participants or former Participants.

(B)

(1) This Paragraph (B) applies if, in addition to this Plan, the Partici-
pant is covered under another qualified defined contribution plan maintained by
the Employer, a welfare benefit fund, as defined in Code Section 419(e), main-
tained by the Employer, or an individual medical account, as defined in Code Sec-
tion 415(1)(2), maintained by the Employer or a simplified employee pension, as
defined in Code Section 408(k), maintained by the Employer which provides an
annual addition as defined in Paragraph (C)(i), during any limitation year. The
annual additions which may be credited to a Participant's Account under this Plan
for any such limitation year will not exceed the maximum permissible amount re-
duced by the annual additions credited to a Participant's Account under the other
plans and welfare benefit funds for the same limitation year. If the annual addi-
tions with respect to the Participant under the other defined contribution plans and
welfare benefit funds maintained by the Employer are less than the maximum
permissible amount and the Employer contribution that would otherwise cause the
annual additions for the limitation year to exceed this limitation, the amount con-
tributed or allocated will be reduced so that the annual additions under all such
plans and funds for the limitation year will equal the maximum permissible
amount. If the annual additions with respect to the Participant under such other
defined contribution plans and welfare benefit funds in the aggregate are equal to
or greater than the maximum permissible amount, no amount will be contributed
or allocated to the Participant's Account under this Plan for the limitation year.
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(2) Prior to determining the Participant's actual Compensation for the
limitation year, the Employer may determine the maximum permissible amount
for a Participant in the manner described in Paragraph (A)(2).

3) As soon as is administratively feasible after the end of the limita-
tion year, the maximum permissible amount for the limitation year will be deter-
mined on the basis of the Participant's actual Compensation for the limitation
year.

4 If, pursuant to Paragraph (B)(3) or as a result of the allocation of
forfeitures, a Participant's annual additions under this Plan and such other plans
would result in an excess amount for a limitation year, the excess amount will be
deemed to consist of the annual additions last allocated, except that annual addi-
tions attributable to a welfare fund or individual medical account will be deemed
to have been allocated first regardless of the actual allocation date.

(5) 'If an excess amount was allocated to a Participant on an allocation
date of this Plan which coincides with an allocation date of another plan, the ex-
cess amount attributed to this Plan will be the product of:

(a) the total excess amount allocated as of such date, times

(b) the ratio of (i) the annual additions allocated to the Partici-
pant for the limitation year as of such date under this Plan to (ii) the total
annual additions allocated to the Participant for the limitation year as of
such date under this and all the other qualified defined contribution plans.

(6) Any excess amount attributed to this Plan will be disposed in the
manner described in Paragraph (A)(4).

@) If the Participant is covered under another qualified defined contri-
bution plan maintained by the Employer which is not a master or prototype plan.
Annual additions which may credited to the Participant’s Account under this Plan
may be credited to the Participant’s Account under this Plan for any limitation
year will be limited in accordance with Sections (B)(1) through (B)(6), as though
the other plan were a master or prototype plan.

(8) If the Employer maintains, or at any time maintained, a qualified
defined benefit plan covering any Participant in this Plan, the sum of the Partici-
pant's defined benefit fraction and defined contribution fraction will not exceed
1.0 in any limitation year. The annual additions which may be credited to the Par-
ticipant's Account under this Plan for any limitation year are limited as follows: If
the Participant's defined benefit fraction and defined contribution fraction would
otherwise exceed 1.0, the Participant's accruals under the defined benefit plan will
be reduced to the extent necessary to prevent such combined fraction from ex-
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ceeding 1.0 before any annual additions to this Plan or any other defined contribu-
tion plan maintained by the Employer are reduced. For Plan Years beginning af-
ter December 31, 1999, this Paragraph (8) shall not apply, nor shall the definitions
of Paragraph 7(c)(3)(5)(8) and (11).

(C)  Definitions. For purposes of this Section 4, the following words and terms
shall have the meanings indicated:

(1) “Annual additions.” Annual additions means the sum of the fol-
lowing credited to a Participant's Account for the limitation year:

(a) Employer contributions;
(b) Employee contributions;
(c) forfeitures;

(d) amounts allocated, after March 31, 1984, to an individual
medical account, as defined in Code Section 415(1)(2), which is part of a
pension or annuity plan maintained by the Employer are treated as annual
additions to a defined contribution plan. Also amounts derived from con-
tributions paid or accrued after December 31, 1985, in taxable years end-
ing after such date, which are attributable to post-retirement medical bene-
fits, allocated to the separate account of a key Employee, as defined in
Code Section 419A(d)(3), under a welfare benefit fund, as defined in Code
Section 419(¢e), maintained by the Employer are treated as annual addi-
tions to a defined contribution plan; and

(e) allocations under a simplified employee pension.

For this purpose, any excess amount applied under Paragraphs (A)(4) or
(B)(6) in the limitation year to reduce Employer contributions will be considered
annual additions for such limitation year.

(2) “Compensation.” Compensation means wages as defined in Code
Section 3401(a) and all other payments of Compensation to an Employee by the
Employer (in the course of the Employer's trade or business) for which the Em-
ployer is required to furnish the Employee a written statement under Code Sec-
tions 6041(d), 6051(a)(3), and 6052. Compensation must be determined without
regard to any rules under Code Section 3401(a) that limit the remuneration in-
cluded in wages based on the nature or location of the employment or the services

performed (such as the exception for agricultural labor in Code Section
3401(a)(2)).

For any self-employed individual Compensation will mean earned income.
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For limitation years beginning after December 31, 1991, for purposes of
applying the limitations of this Section 4, Compensation for a limitation year is
the Compensation actually paid or made available during such limitation year.

Notwithstanding the preceding sentence, Compensation for a Participant
in a defined contribution plan who is permanently and totally Disabled (as defined
in Code Section 22(e)(3)) is the Compensation such Participant would have re-
ceived for the limitation year before becoming permanently and totally Disabled,;
for limitation years beginning before January 1, 1997, but not for limitation years
beginning after December 31, 1996, such imputed Compensation for the Disabled
Participant may be taken into account only if the Participant is not a Highly Com-
pensated Employee (as defined in Code Section 414(q)) and contributions made
on behalf of such Participant are nonforfeitable when made.

For limitation years beginning after December 31, 1997, for purposes of
applying the limitations of this Section, Compensation paid or made available
during such limitation years shall include any amounts deferred pursuant to Code
Sections 402(e)(3) (with respect to cash or deferred arrangements as defined in
Code Section 401(k)(2)), 402(h) (with respect to simplified employee pension
plans), section 403(b), 408(p) (with respect to simple retirement accounts), or
457, or contributed to any welfare benefit plans maintained by the Employer
through a reduction in the Employee's Compensation which, pursuant to Code
Sections 125, 132(f)(4) (for Plan Years beginning after January 1, 2000) or 457,
are not included in the gross income of the Employee for the taxable year in
which such amounts are contributed.

For limitation years beginning in 2005, payments made within 2% months
after severance from employment (within the meaning of Section
401(k)(2)(B)(1)(I) of the Code) will be compensation within the meaning of Sec-
tion 415(c)(3) of the Code if they are payments that, absent a severance from em-
ployment, would have been paid to the Employee while the Employee continued
in employment with the Employer and are regular compensation for services dur-
ing the Employee’s regular working hours, compensation for services outside the
Employee’s regular working hours (such as overtime or shift differential), com-
missions, bonuses, or other similar compensation, and payments for accrued bona
fide sick, vacation or other leave, but only if the Employee would have been able
to use the leave if employment had continued. Any payments not described above
are not considered compensation if paid after severance from employment, even if
they are paid within 2’2 months following severance from employment, except for
payments to an individual who does not currently perform services for the Em-
ployer by reason of qualified military service (within the meaning of Section
414(u)(1) of the Code) to the extent these payments do not exceed the amounts
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the individual would have received if the individual had continued to perform ser-
vices for the Employer rather than entering qualified military service.

3) “Defined benefit fraction.” Defined benefit fraction means a frac-
tion, the numerator of which is the sum of the Participant's projected annual bene-
fits under all the defined benefit plans (whether or not terminated) maintained by
the Employer, and the denominator of which is the lesser of 125% of the dollar
limitation determined for the limitation year under Code Sections 415(b) and (d)
or 140% of the highest average compensation, including any adjustments under
Code Section 415(b).

Notwithstanding the above, if the Participant was a Participant as of the
first day of the first limitation year beginning after December 31, 1986, in one or
more defined benefit plans maintained by the Employer which were in existence
on May 6, 1986, the denominator of this fraction will not be less than 125% of the
sum of the annual benefits under such plans which the Participant had accrued as
of the close of the last limitation year beginning before January 1, 1987, disre-
garding any changes in the terms and conditions of the plan after May 5, 1986.
The preceding sentence applies only if the defined benefit plans individually and
in the aggregate satisfied the requirements of Code Section 415 for all limitation
years beginning before January 1, 1987.

Notwithstanding the above, in the case of an individual who participates,
before January 1, 1983, in any such defined benefit plan which is in existence on
or before July 1, 1982 and which has met the requirements of Code Section 415
for all prior years, the dollar limit for purposes of the defined benefit fraction set
forth in this Paragraph (C)(3) shall be the greater of (i) $90,000 or (ii) the applica-
ble dollar limit determined as of the close of the last Plan Year beginning before
January 1, 1983, expressed as an annual benefit and determined by reference to
the law as it existed immediately prior to the adoption of the Tax Equity and Fis-
cal Responsibility Act of 1982. However, if the annual benefit computed in ac-
cordance with the preceding sentence exceeds $90,000, no further benefits may be
accrued to an individual's benefit under such a defined benefit plan until his annu-
al benefit as determined in the preceding sentence does not exceed the $90,000
limitation for purposes of the defined benefit fraction of this Paragraph (C)(3), as
adjusted for cost of living increases as set forth therein.

4) “Defined contribution dollar limitation.” The defined contribution
dollar limitation is $40,000, as adjusted under Code Section 415(d).

(5) “Defined contribution fraction.” Defined contribution fraction
means a fraction, the numerator of which is the sum of the annual additions to the
Participant's account under all the defined contribution plans (whether or not ter-
minated) maintained by the Employer for the current and all prior limitation years

17



(including the annual additions attributable to the Participant's nondeductible em-
ployee contributions to all defined benefit plans, whether or not terminated, main-
tained by the Employer, and the annual additions attributable to all welfare benefit
funds, as defined in Code Section 419(e), individual medical accounts, as defined
in Code Section 415(1)(2), maintained by the Employer and simplified employee
pensions maintained by the Employer), and the denominator of which is the sum
of the maximum aggregate amounts for the current and all prior limitation years
of service with the Employer (regardless of whether a defined contribution plan
was maintained by the Employer). The maximum aggregate amount in any limita-
tion year is the lesser of 125% of the dollar limitation determined under Code
Sections 415(b) and (d) in effect under Code Section 415(c)(1)(A) or 35% of the
Participant's compensation for such year.

If the Employee was a Participant as of the end of the first day of the limi-
tation year beginning after December 31, 1986, in one or more defined contribu-
tion plans maintained by the Employer which were in existence on May 6, 1986,
the numerator of this fraction will be adjusted if the sum of this fraction and the
defined benefit fraction would otherwise exceed 1.0 under the terms of this Plan.
Under the adjustment, an amount equal to the product of (i) the excess of the sum
of the fractions over 1.0 times (ii) the denominator of this fraction, will be perma-
nently subtracted from the numerator of this fraction. The adjustment is calculated
using the fractions as they would be computed as of the end of the last limitation
year beginning before January 1, 1987, and disregarding any changes in the terms
and conditions of the Plan made after May 5, 1986, but using the Code Section
415 limitation applicable to the first limitation year beginning on or after January
1, 1987.

The annual addition for any limitation year beginning before January 1,
1987, shall not be computed to treat all employee contributions as annual addi-
tions.

With respect to each Participant, for years of service ending prior to Janu-
ary 1, 1983, the amount taken into account in the denominator of the defined con-
tribution fraction, as set forth above, may, at the election of the Plan, be an
amount equal to the denominator of the defined contribution fraction for the Plan
Year ending in 1982, as determined under the law immediately prior to the en-
actment of the Tax Equity and Fiscal Responsibility Act of 1982, multiplied by
the transition fraction described in Code Section 415(e)(7).

(6) “Employer.” Employer shall mean the employer that adopts this
Plan, and all members of a controlled group of corporations (as defined in Code
Section 414(b) as modified by Code Section 415(h)), all commonly controlled
trades or businesses (as defined in Code Section 414(c) as modified by Code Sec-
tion 415(¢h), or affiliated service groups (as defined in Code Section 414(m)) of
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which the adopting Employer is a part, and any other entity required to be aggre-
gated with the Employer pursuant to regulations under Code Section 414(0).

(7) “Excess amount.” Excess amount means the excess of the Partici-
pant's annual additions for the limitation year over the maximum permissible
amount.

(8) “Highest average compensation.” Highest average compensation
means the average compensation for the three consecutive years of service with
the Employer that produces the highest average. A year of service with the Em-
ployer is the 12—consecutive month period used for measuring Compensation.

9) “Limitation year.” The limitation year is the Plan Year, unless the
Employer elects in writing a different 12—-consecutive month period. All qualified
plans maintained by the Employer must use the same limitation year. If the limita-
tion year is amended to a different 12—consecutive month period, the new limita-
tion year must begin on a date within the limitation year in which the amendment
is made.

(10) “Maximum permissible amount.” For limitation years beginning
before January 1, 2002, the maximum permissible amount is the maximum annual
addition that may be contributed or allocated to a Participant's Account under the
Plan for any limitation year which shall not exceed the lesser of:

(a) the defined contribution dollar limitation, or

(b) 25% of the Participant's Compensation for the limitation
year.

For limitation years beginning on or after January 1, 2002, except for
catch-up contributions described in Section 414(v) of the Code, the annual addi-
tion that may be contributed or allocated to a Participant’s account under the Plan
for any limitation year shall not exceed the lesser of:

(a) $40,000, as adjusted for increases in the cost of living un-
der Section 415(d) of the Code, or

(b) 100 percent of the Participant’s compensation for the limi-
tation year.

The compensation limit referred to in (b) shall not apply to any contribu-
tion for medical benefits after separation from service (within the meaning of Sec-

tion 401(h) or Section 419A(f)(2) of the Code) which is otherwise treated as an
annual addition.
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If a short limitation year is created because of an amendment changing the limita-
tion year to a different 12—consecutive month period, the maximum permissible
amount will not exceed the defined contribution dollar limitation multiplied by
the following fraction:

Number of months in the short limitation year
12

(11)  “Projected Annual Benefit.” The projected annual benefit means
the annual retirement benefit (adjusted to an actuarially equivalent straight life
annuity if such benefit is expressed in a form other than a straight life annuity or
Qualified Joint and Survivor Annuity) to which the Participant would be entitled
under the terms of the Plan assuming:

(a) the Participant will continue employment until Normal Re-
tirement Age under the Plan (or current age, if later), and

(b) the Participant's Compensation for the current limitation
year and all other relevant factors used to determine benefits under the
Plan will remain constant for all future limitation years.

(D) For limitation years beginning on and after July 1, 2007, if annual addi-
tions are exceeded for any Participant, then the Plan may only correct such excess in ac-
cordance with the Employee Plans Compliance Resolution System as set forth in Reve-
nue Procedure 2006-1, or any superseding guidance, including but not limited to the pre-
amble of the final Section 415 Regulations.

SECTION 5: INVESTMENT, SELF-DIRECTION AND VALUATION OF
ACCOUNTS

5.01 Trustee Designation of Investment Options. The Trustees have been given the au-
thority to designate investment options which shall be available for the investment of Accounts.
The Trustees shall, from time to time, designate investment options which shall be available for
the investment of Accounts.

5.02 Participant Responsibility for Designation of Investment Options. Each Partici-
pant, including for purposes of this Section former Participants, Eligible Spouses, Beneficiaries
and Alternate Payees with established Accounts, shall be solely responsible for the selection of
the Participant’s investment options. The Fund, its Trustees and its service providers are not
empowered to advise a Participant as to the manner in which such Participant’s Accounts shall
be invested. The fact that a particular investment option is available to Participants for invest-
ment under the Fund shall not be construed as a recommendation for investment in that invest-
ment option. A Participant shall have the right and opportunity to designate the manner in which
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the amounts credited and to be credited to such Participant’s Account shall be allocated among
and invested in the investment options.

5.03 Time and Method of Designation. A designation by a Participant of the allocation
of the amounts credited to his/her Account may be made or amended on a daily basis by utilizing
a toll-free telephone access or through the use of an internet website designated by the Plan.

5.04 Amount of Designations. A Participant may make designations among some or
all of the available investment options, provided that not less than one (1%) percent of the Partic-
ipant’s Accounts shall be designated for each option selected, and further provided that such des-
ignations shall equal (but not exceed) one hundred (100%) percent of the Participant’s Accounts
in the aggregate.

5.05 Account Investments by Trustees. If and to the extent that a Participant fails to
designate an allocation for his/her Accounts under this Section, the Trustees shall select one or
more of the available investment options to which or among which the undesignated amounts in
such Participant’s Accounts shall be allocated.

5.06 Rules and Procedures for Designations. The Trustees shall adopt and enforce
such rules and procedures as they deem necessary or advisable with respect to all matters relating
to the designation of investment alternatives pursuant to the provisions of this Section, provided
that all similar situated Participants are treated in a uniform and non-discriminatory manner.

5.07 Trustee Fiduciary Responsibility. The Plan is intended to constitute a Plan de-
scribed in Section 404(c) of the Employee Retirement Income Security Act, and Title 29, C.F.R.
Section 2550.404c-1. If and to the extent that the Accounts of a Participant are invested in ac-
cordance with such Participant’s allocation designations and instructions under the provisions of
this Section, the Trustees shall have no investment responsibility with respect to the Participant’s
Accounts. No person who is otherwise a fiduciary of the Plan or the Fund shall be liable to the
designating Participant or to any other person claiming through such Participant for any losses or
damages which are the direct and necessary result of investment instructions given by the Partic-
ipant.

5.08 Valuation Date. Each Participant’s benefit shall be the value of his/her Accounts
on the last Valuation Date prior to the distribution of benefits in the Participant’s Accounts.

5.09 Assessment of Expenses. A Participant’s Accounts shall be assessed quarterly
with an expense charge for expenses relating to administration of the Plan, in an amount deter-
mined by the Board.

5.10  Qualified Default Investment Alternative. The Account of any Participant who
fails to make an investment election pursuant to Section 5.02 shall be invested in a Qualified De-
fault Investment Alternative, as that term is defined under Department of Labor Regulation Sec-
tion 2550.404c¢-5, until such Participant makes an election to invest otherwise.
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SECTION 6: BENEFITS AND DISTRIBUTION

6.01  Benefits in General. The benefits provided by this Plan shall be payable to the
Participant, Eligible Spouse or Beneficiary(ies) upon the Participant’s Retirement, death, Disa-
bility or termination of Covered Employment (where the Plan has received no contributions on
behalf of the Participant during a six- (6) consecutive-month period). A Participant or other dis-
tributee must file an application for benefits before payments will commence. Subject to the
foregoing, and subject to the remaining provisions of this Section, benefits payable under Sec-
tions 6.02, 6.03, 6.04 or 6.05 shall commence as of the annuity starting date, following approval
by the Trustees of a proper application for benefits submitted on a form and in the manner pre-
scribed by the Trustees. The Trustees shall act to approve or disapprove such application not
later than the 90™ day after receipt by the Trustees of such duly completed application for bene-
fits. An application may be withdrawn at any time before the payment of benefits begins.

Upon receipt and approval of an application for benefits as described above (and unless
the Participant elects otherwise in writing), the distribution of benefits shall commence no later
than the 60" day after the latest of the close of the Plan Year in which:

(A)  the Participant attains Normal Retirement Age;

(B)  the 5™ anniversary of the year in which the Participant’s commencement of partic-
ipation in the Plan occurs; or

(C)  The Participant terminates Covered Employment.

The Participant’s election to defer distribution of benefits to a time later than the dates
specified in the preceding sentence shall be made by written statement submitted to the Trustees,
which statement shall describe the benefit and the date upon which payment is to begin. No Par-
ticipant shall be permitted under the terms of this Section to elect to defer receipt of a benefit
which has the effect of creating a death benefit that is more than incidental within the meaning of
Code Section 1.401(a)-14(b)(3) and Rev. Rul. 72-241, nor shall any such election be inconsistent
with the provisions of Section 6.10 below.

6.02 Retirement Benefit. A Participant who retires or otherwise leaves Covered Em-
ployment after attaining Normal Retirement Age or Early Retirement Age shall be entitled to re-
ceive a Retirement benefit funded by the balance in his/her Accounts, which benefit shall be dis-
tributed at the time and in the manner provided in this Section. A Participant who has attained
Normal Retirement Age or Early Retirement Age may be presumed to have retired or otherwise
left Covered Employment for purposes of this Section where there have been no Employer con-
tributions to the Participant’s Account for at least sixty (60) days.

6.03 Death Benefit. Upon the death of a Participant prior to such Participant’s annui-

ty starting date, all sums credited to the Accounts of the deceased Participant shall be distributed
as a death benefit in accordance with the provisions of this Section in full satisfaction of any and
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all claims for benefits from the Plan on behalf of the Participant or by or on behalf of persons
(including Spouses, heirs and Beneficiaries) claiming through the Participant.

6.04  Disability Benefit. A Participant who has not attained Normal Retirement Age
and who leaves Covered Employment as a result of a Disability will be entitled to receive a Dis-
ability benefit funded by the balance in his/her Accounts, which benefit shall be distributed at the
time and in the manner provided in this Section.

6.05  Withdrawal Benefit. A Participant who leaves Covered Employment for any
reason other than at Early Retirement Age, Normal Retirement Age or later, death or Disability,
shall be entitled to a Withdrawal Benefit funded by the balance in his/her Accounts, which bene-
fit will be distributed at the time and in the manner provided in this Section. For purposes of de-
termining entitlement to a Withdrawal Benefit, a Participant shall be considered to have left
Covered Employment where the Plan has received no contributions on behalf of the Participant
during a twelve- (12) consecutive-month period.

6.06 Methods of Distribution. Distributions under Sections 6.02, 6.03, 6.04 and 6.05
to Participants or to the Eligible Spouses or Beneficiaries of Participants as the result of Retire-
ment, death, Disability or termination of Covered Employment shall be made in accordance with
the following provisions:

(A) Lifetime Distributions and Optional Forms of Distribution.

(1) Unless an optional form of benefit is selected pursuant to a quali-
fied election and subject to the provisions of Section 6.08, a married Participant’s
benefits will be paid in the form of a Qualified Joint and Survivor Annuity; an
unmarried Participant’s benefits will be paid in the form of a lump sum.

(2)  An “Annuity” is an immediate level annuity payable for the Partic-
ipant’s life, the actuarial equivalent of which is not less than 100% of the Partici-
pant’s Account.

3) An “Annuity,” the actuarial equivalence of not less than one hun-
dred (100%) percent of the Participant’s Account, payable monthly, for the Partic-
ipant’s life, and upon his/her death seventy-five (75%) percent of the monthly
payment to his/her spouse, and thereafter until the death of the spouse, provided
that the spouse married to the Participant at the time of his/her death must also
have been married to the Participant at the time his/her monthly benefit com-
menced.

4 A lump-sum payment of any portion of the Participant’s Account.
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(%) Specified monthly payments, provided such monthly payments
meet distribution requirements of the applicable Sections of the Code and any
Regulations thereunder.

(6) A combination of a lump-sum payment plus specified monthly
payments, provided such monthly payments meet distribution requirements of the
applicable Sections of the Code and any Regulations thereunder.

(7 A direct rollover as described in Section 6.16.

(®) With respect to any annuity form of distribution required by the
provisions of this Section 6.06, the Trustees may provide for the same by pur-
chase and distribution of a single-premium, nontransferable annuity contract un-
derwritten by a duly licensed legal reserve life insurance company, which contract
provides for payments in accordance with the form of payment selected or re-
quired in accordance with the terms of the Plan.

(B)  Distributions on Death.

(D Unless an effective waiver of spousal benefits has been made pur-
suant to a qualified election under the provisions of Section 6.12, upon the death
of a Participant before the Participant’s annuity starting date, such Participant’s
Accounts will be distributed to the Participant’s Eligible Spouse (if any) in the
form of a Qualified Pre-Retirement Survivor Annuity commencing within a rea-

sonable time after the Participant’s death, subject to the provisions of Section
6.07.

(C)  To the extent that benefits are not required to be paid to a deceased Partic-

ipant’s Eligible Spouse under paragraph (1), distribution of such deceased Participant’s
benefits shall be made in a lump sum to the Beneficiary(ies) then currently identified as
such in accordance with the provisions of Section 9.

6.07

Distributions on Death.

(D Unless an effective waiver of spousal benefits has been made pur-
suant to a qualified election under the provisions of Section 6.11, upon the death
of a Participant before the Participant’s annuity starting date, such Participant’s
Accounts will be distributed to the Participant’s Eligible Spouse (if any) in the
form of a Qualified Pre-Retirement Survivor Annuity commencing within a rea-

sonable time after the Participant’s death, subject to the provisions of Section
6.07.

(2) To the extent that benefits are not required to be paid to a deceased
Participant’s Eligible Spouse under paragraph (1), distribution of such deceased
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Participant’s benefits shall be made in a lump sum to the Beneficiary(ies) then
currently identified as such in accordance with the provisions of Section 9.

6.08  Rollover Account Distributions. Distributions of Rollover Accounts shall be
governed by the provisions of Section 6 with respect to benefits and distributions provided by
this Plan. An option under the provisions of a plan which is the source of the Rollover Contribu-
tions shall not be preserved for such benefits payable under the provisions of this Plan.

6.09 Restrictions on Immediate Distributions.

(A)  If the Participant’s Account is immediately distributable, the Participant
and the Participant's Eligible Spouse (or where either the Participant or the Eligible
Spouse has died, the survivor) must consent to any distribution of such Participant’s Ac-
count. The consent of the Participant and the Participant's Eligible Spouse shall be ob-
tained in writing within the 180-day period ending on the annuity starting date. The annu-
ity starting date is the first day of the first period for which an amount is paid as an annui-
ty or any other form. The Contract Administrator shall notify the Participant and the Par-
ticipant's Eligible Spouse of the right to defer any distribution until the Participant’s Ac-
count is no longer immediately distributable (as described in subparagraph (2) below).
Such notification shall include a general description of the material features and an ex-
planation of the relative values of, the optional forms of benefit available under the Plan
in a manner that would satisfy the notice requirements of Code Section 417(a)(3), and
shall be provided no less than 30 days and no more than 180 days prior to the annuity
starting date.

(1 Notwithstanding the foregoing, only the Participant need consent
to the commencement of a distribution in the form of a Qualified Joint and Survi-
vor Annuity while the Participant’s Account is immediately distributable. Fur-
thermore, if payment in the form of a Qualified Joint and Survivor Annuity is not
required with respect to the Participant pursuant to Section 6.11 of the Plan, only
the Participant need consent to the distribution of the Participant’s Account that is
immediately distributable. Neither the consent of the Participant nor the Partici-
pant's Eligible Spouse shall be required to the extent that a distribution is required
to satisfy Code Sections 401(a)(9) or 415. In addition, upon termination of this
Plan, if the Plan does not offer an annuity option purchased from a commercial
provider, the Participant’s Account will, without the Participant's consent, be dis-
tributed to the Participant.

2) The Participant’s Account is immediately distributable if any part
of the Participant’s Account could be distributed to the Participant (or surviving
Eligible Spouse) before the Participant attains (or would have attained if not de-
ceased) the later of Normal Retirement Age or age 62.
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6.10 Installment Distributions.

(A)  If distributions are made in installments rather than a Qualified Joint and
Survivor Annuity or a Pre—Retirement Survivor Annuity or lump-sum distribution, then
(1) the installments must be over a term not to exceed 20 years, or (ii) the amount of the
installment to be distributed each year must be at least an amount equal to the quotient
obtained by dividing the Participant's entire interest by the life expectancy of the Partici-
pant or the joint and last survivor expectancy of the Participant and his/her Beneficiary.
Life expectancy and joint and last survivor expectancy are computed by the use of the re-
turn multiples contained in Treasury Regulations section 1.72-9, Table V and VI or, in
the case of payments under a contract issued by an insurance company, by use of the life
expectancy tables of the insurance company. For purposes of this computation, a Partici-
pant's life expectancy may be recalculated no more frequently than annually, but the life
expectancy of a non-Eligible Spouse Beneficiary may not be recalculated. If the Partici-
pant's Eligible Spouse is not the Beneficiary, the method of distribution selected must as-
sure that at least 50% of the present value of the amount available for distribution is paid
within the life expectancy of the Participant.

(B)  Any annuity distributed herefrom must be nontransferable. The terms of
any annuity contract purchased and distributed by the Plan to a Participant or Eligible
Spouse shall comply with the requirements of this Plan.

6.11 Timing and Modes of Distribution. Subject to Section 6.11, the Qualified Joint
and Survivor Annuity or Pre—Retirement Survivor Annuity requirements, the requirements of
this Section 6.10 shall apply to any distribution of a Participant’s Account and will take prece-
dent over any inconsistent provisions of this Plan. Unless otherwise specified, the provisions of
this Section 6.10 apply to calendar years beginning after December 31, 2002. All distributions
required under this Section 6.10 shall be determined and made in accordance with the proposed
Regulations under Code Section 401(a)(9).

(A)  Commencement of Benefits. After the Participant has attained the Normal
Retirement Age, has died, or has satisfied the requirements for a Withdrawal Distribu-
tion, then the first installment, lump-sum payment or direct rollover, as the case may be,
shall be made as soon thereafter as administratively feasible. If the distribution is made
prior to the time the Participant attains the later of age 62 or the Normal Retirement Age
under the Plan, the Participant must consent to the distribution (in the manner described
in the following two paragraphs of this Section 6.10). However, in all events, unless the
Participant elects otherwise, such distributions shall begin no later than 60 days after the
end of the Plan Year in which occurs the latest of the following:

(1 the date on which the Participant attains the earlier of age 65 or the
Normal Retirement Age;

(2) the tenth anniversary of the year in which the Participant com-
menced participation in the Plan; or
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(3) the Termination Date.

(B)  Required Beginning Date. The entire interest of a Participant must be dis-
tributed or begin to be distributed no later than the Participant's required beginning date.

(C)  Limits on Distribution Periods. As of the first distribution calendar year,
distributions, if not made in a single sum, may only be made over one of the following
periods (or a combination thereof):

(1) the life of the Participant,
(2) the life of the Participant and a Beneficiary,

(3) a period certain not extending beyond the life expectancy of the
Participant, or

4) a period certain not extending beyond the joint and last survivor
expectancy of the Participant and a Beneficiary.

(D)  Time and Manner of Distribution.

(1) Required Beginning Date. The Participant’s entire interest will be
distributed, or begin to be distributed, to the Participant no later than the Partici-
pant’s required beginning date.

(2) Death of Participant Before Distributions Begin. If the Participant
dies before distributions begin, the Participant’s entire interest will be distributed,
or begin to be distributed, no later than as follows:

(a) If the Participant’s surviving Eligible Spouse is the Partici-
pant’s sole designated Beneficiary, then distributions to the surviving Eli-
gible Spouse will begin by December 31 of the calendar year immediately
following the calendar year in which the Participant died, or by December
31 of the calendar year in which the Participant would have attained age
70%, if later.

(b) If the Participant’s surviving Eligible Spouse is not the Par-
ticipant’s sole designated Beneficiary, then distributions to the designated
Beneficiary will begin by December 31 of the calendar year immediately
following the calendar year in which the Participant died.

(c) If there is no designated Beneficiary as of September 30 of
the year following the year of the Participant’s death, the Participant’s en-
tire interest will be distributed by December 31 of the calendar year con-
taining the fifth anniversary of the Participant’s death.
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(d) If the Participant’s surviving Eligible Spouse is the Partici-
pant’s sole designated Beneficiary and the surviving Eligible Spouse dies
after the Participant but before distributions to the surviving Eligible
Spouse are required to begin, this Paragraph (2), other than Paragraph
(2)(a), will apply as if the surviving Eligible Spouse were the Participant.

For purposes of this Paragraph (2) and Paragraph (4), unless Paragraph (2)(d) ap-
plies, distributions are considered to begin on the Participant’s required beginning
date. If Paragraph (2)(d) applies, distributions are considered to begin on the date
distributions are required to begin to the surviving Eligible Spouse under Para-
graph (2)(a). If distributions under an annuity purchased from an insurance com-
pany irrevocably commence to the Participant before the Participant’s required
beginning date (or to the Participant’s surviving Eligible Spouse before the date
distributions are required to begin to the surviving Eligible Spouse under section
(2)(a)), the date distributions are considered to begin is the date distributions actu-
ally commence.

3) Forms of Distribution. Unless the Participant’s interest is distrib-
uted in the form of an annuity purchased from an insurance company or in a sin-
gle sum on or before the required beginning date, as of the first distribution calen-
dar year distributions will be made in accordance with Paragraphs (E) and (F) of
this Section. If the Participant’s interest is distributed in the form of an annuity
purchased from an insurance company, distributions thereunder will be made in
accordance with the requirements of Section 401(a)(9) of the Code and the Treas-
ury Regulations.

(E)  Required Minimum Distributions During Participant’s Lifetime.

(1)  Amount of Required Minimum Distribution For Each Distribution
Calendar Year. During the Participant’s lifetime, the minimum amount that will
be distributed for each distribution calendar year is the lesser of:

(a) the quotient obtained by dividing the Participant’s account
balance by the distribution period in the Uniform Lifetime Table set forth
in Section 1.401(a)(9)-9, Q&A-2, of the Treasury Regulations, using the
Participant’s age as of the Participant’s birthday in the distribution calen-
dar year; or

(b) if the Participant’s sole designated Beneficiary for the dis-
tribution calendar year is the Participant’s Eligible Spouse, the quotient
obtained by dividing the Participant’s account balance by the number in
the Joint and Last Survivor Table set forth in Section 1.401(a)(9)-9, Q&A-
3, of the Treasury Regulations, using the Participant’s and Eligible
Spouse’s attained ages as of the Participant’s and Eligible Spouse’s birth-
days in the distribution calendar year.
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(2) Lifetime Required Minimum Distributions Continue Through Year

of Participant’s Death. Required minimum distributions will be determined under
this Paragraph (E) beginning with the first distribution calendar year and continu-
ing up to, and including, the distribution calendar year that includes the Partici-
pant’s date of death.

(F)

Required Minimum Distributions After Participant’s Death.
(D Death On or After Date Distributions Begin.

(a) Participant Survived by Designated Beneficiary. If the Par-
ticipant dies on or after the date distributions begin and there is a designat-
ed Beneficiary, the minimum amount that will be distributed for each dis-
tribution calendar year after the year of the Participant’s death is the quo-
tient obtained by dividing the Participant’s account balance by the longer
of the remaining life expectancy of the Participant or the remaining life
expectancy of the Participant’s designated Beneficiary, determined as fol-
lows:

(1) The Participant’s remaining life expectancy is cal-
culated using the age of the Participant in the year of death, re-
duced by one for each subsequent year.

(ii)  If the Participant’s surviving Eligible Spouse is the
Participant’s sole designated Beneficiary, the remaining life expec-
tancy of the surviving Eligible Spouse is calculated for each distri-
bution calendar year after the year of the Participant’s death using
the surviving Eligible Spouse’s age as of the Eligible Spouse’s
birthday in that year. For distribution calendar years after the year
of the surviving Eligible Spouse’s death, the remaining life expec-
tancy of the surviving Eligible Spouse is calculated using the age
of the surviving Eligible Spouse as of the Eligible Spouse’s birth-
day in the calendar year of the Eligible Spouse’s death, reduced by
one for each subsequent calendar year.

(i11)  If the Participant’s surviving Eligible Spouse is not
the Participant’s sole designated Beneficiary, the designated Bene-
ficiary’s remaining life expectancy is calculated using the age of
the Beneficiary in the year following the year of the Participant’s
death, reduced by one for each subsequent year.

(b) No Designated Beneficiary. If the Participant dies on or af-
ter the date distributions begin and there is no designated Beneficiary as of
the September 30 of the year after the year of the Participant’s death, the
minimum amount that will be distributed for each distribution calendar
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year after the year of the Participant’s death is the quotient obtained by di-
viding the Participant’s account balance by the Participant’s remaining life
expectancy calculated using the age of the Participant in the year of death,
reduced by one for each subsequent year.

(2) Death Before Date Distributions Begin.

(a) Participant Survived by Designated Beneficiary. If the Par-
ticipant dies before the date distributions begin and there is a designated
Beneficiary, the minimum amount that will be distributed for each distri-
bution calendar year after the year of the Participant’s death is the quotient
obtained by dividing the Participant’s account balance by the remaining
life expectancy of the Participant’s designated Beneficiary, determined as

- provided in Paragraph (F)(1).

(b) No Designated Beneficiary. If the Participant dies before
the date distributions begin and there is no designated Beneficiary as of
September 30 of the year following the year of the Participant’s death, dis-
tribution of the Participant’s entire interest will be completed by Decem-
ber 31 of the calendar year containing the fifth anniversary of the Partici-
pant’s death.

(c) Death of Surviving Eligible spouse Before Distributions to
Surviving Eligible spouse Are Required to Begin. If the Participant dies
before the date distributions begin, the Participant’s surviving Eligible
Spouse is the Participant’s sole designated Beneficiary, and the surviving
Eligible Spouse dies before distributions are required to begin to the sur-
viving Eligible Spouse under Paragraph (D)(2)(a), this Paragraph (F)(2)
will apply as if the surviving Eligible Spouse were the Participant.

(G)  Definitions

(1)  Designated Beneficiary. The individual who is designated by the
Participant (or the Participant’s surviving Eligible Spouse) as the Beneficiary of
the Participant’s interest under the Plan and who is the designated Beneficiary un-
der Section 401(a)(9) of the Code and Section 1.401(a)(9)-4 of the Treasury Reg-
ulations.

(2) Distribution calendar year. A calendar year for which a minimum
distribution is required. For distributions beginning before the Participant’s death,
the first distribution calendar year is the calendar year immediately preceding the
calendar year which contains the Participant’s required beginning date. For dis-
tributions beginning after the Participant’s death, the first distribution calendar
year is the calendar year in which distributions are required to begin under Para-
graph (D)(2). The required minimum distribution for the Participant’s first distri-
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bution calendar year will be made on or before the Participant’s required begin-
ning date. The required minimum distribution for other distribution calendar
years, including the required minimum distribution for the distribution calendar
year in which the Participant’s required beginning date occurs, will be made on or
before December 31 of that distribution calendar year.

(3) Life expectancy. Life expectancy as computed by use of the Sin-
gle Life Table in Section 1.401(a)(9)-9, Q&A-1, of the Treasury Regulations.

4) Participant’s account balance. The account balance as of the last
valuation date in the calendar year immediately preceding the distribution calen-
dar year (valuation calendar year) increased by the amount of any contributions
made and allocated or forfeitures allocated to the account as of dates in the valua-
tion calendar year after the valuation date and decreased by distributions made in
the valuation calendar year after the valuation date. The account balance for the
valuation calendar year includes any amounts rolled over or transferred to the
Plan either in the valuation calendar year or in the distribution calendar year if
distributed or transferred in the valuation calendar year.

(5) Required Beginning Date: The required beginning date of a Partic-
ipant is April 1 of the calendar year following the calendar year in which the Par-
ticipant attains age 70%.

(6) S-percent owner. A Participant is treated as a S-percent owner for
purposes of this Paragraph (G) if such Participant is a 5-percent owner as defined
in Section 416 of the Code at any time during the Plan Year ending with or within
the calendar year in which such owner attains age 70%.

Once distributions have begun to a 5-percent owner under this Paragraph
(G), they must continue to be distributed, even if the Participant ceases to be a 5-
percent owner in a subsequent year.

(H)  TEFRA Section 242(b)(2) Elections

(1)  Notwithstanding the other requirements of this Section and subject
to the requirements of Section 6.11, Joint and Survivor Annuity and Pre-
Retirement Survivor Annuity Requirements, distribution on behalf of any em-
ployee, including a 5-percent owner, who has made a designation under Section
242(b)(2) of the Tax Equity and Fiscal Responsibility Act (a “Section 242(b)(2)
election”) may be made in accordance with all of the following requirements (re-
gardless of when such distribution commences):

(a) The distribution by the Plan is one which would not have

disqualified such Plan under Section 401(a)(9) of the Code as in effect
prior to amendment by the Deficit Reduction Act of 1984.
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(b) The distribution is in accordance with a method of distribu-
tion designated by the Employee whose interest in the Plan is being dis-
tributed or, if the Employee is deceased, by a Beneficiary of such Employ-
ee.

(c) Such designation was in writing, was signed by the Em-
ployee or the Beneficiary, and was made before January 1, 1984.

(d) The Employee had accrued a benefit under the Plan as of
December 31, 1983,

(e) The method of distribution designated by the Employee or
the Beneficiary specifies the time at which distribution will commence,
the period over which distributions will be made, and in the case of any
distribution upon the Employee's death, the Beneficiaries of the Employee
listed in order of priority.

(2) A distribution upon death will not be covered by this transitional
rule unless the information in the designation contains the required information
described above with respect to the distributions to be made upon the death of the
Employee.

3) For any distribution which commences before January 1, 1984, but
continues after December 31, 1983, the Employee, or the Beneficiary, to whom
such distribution is being made will be presumed to have designated the method
of distribution under which the distribution is being made if the method of distri-
bution was specified in writing and the distribution satisfies the requirements in
Paragraphs (H)(1)(a) and (e).

4) If a designation is revoked, any subsequent distribution must satis-
fy the requirements of Section 401(a)(9) of the Code and the Treasury Regula-
tions thereunder. If a designation is revoked subsequent to the date distributions
are required to begin, the Plan must distribute by the end of the calendar year fol-
lowing the calendar year in which the revocation occurs the total amount not yet
distributed which would have been required to have been distributed to satisfy
Section 401(a)(9) of the Code and the Treasury Regulations thereunder, but for
the Section 242(b)(2) election. For calendar years beginning after December 31,
1988, such distributions must meet the minimum distribution incidental benefit
requirements. Any changes in the designation will be considered to be a revoca-
tion of the designation. However, the mere substitution or addition of another
Beneficiary (one not named in the designation) under the designation will not be
considered to be a revocation of the designation, so long as such substitution or
addition does not alter the period over which distributions are to be made under
the designation, directly or indirectly (for example, by altering the relevant meas-
uring life).
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5) In the case in which an amount is transferred or rolled over from
one plan to another plan, the rules in Section 1.401(a)(9)-8, Q&A-14 and Q&A-
15, shall apply.

1)) Transition Rules

(1) For plans in existence before 2003, required minimum distribu-
tions before 2003 were made pursuant to Paragraph (H), if applicable, and sec-
tions (I)(2) through (I)(4) below.

2) 2000 and Before. Required minimum distributions for calendar
years after 1984 and before 2001 were made in accordance with Section 401(a)(9)
of the Code and the proposed Treasury Regulations thereunder published in the
Federal Register on July 27, 1987 (the “1987 Proposed Regulations™).

3) 2001. Required minimum distributions for calendar year 2001
were made in accordance with Section 401(a)(9) of the Code and the 1987 Pro-
posed Treasury Regulations. If distributions were made in 2001 under the 1987
Proposed Treasury Regulations prior to the date in 2001 the Plan began operating
under the 2001 Proposed Regulations, the special transition rule in Announcement
2001-82,2001-2 C.B. 123, applied.

4) 2002. Required minimum distributions for calendar year 2002
were made in accordance with Section 401(a)(9) of the Code and the 1987 Pro-
posed Treasury Regulations.

J) Notwithstanding the other provisions of this Section 6.10, a Participant or
Participant’s Beneficiary who would have been required to receive required minimum
distributions for 2009 but for the enactment of Code Section 401(a)(9)(H) (“2009
RMDs”), and who would have satisfied that requirement by receiving distributions that
are (1) equal to the 2009 RMDs or (2) one or more payments in a series of substantially
equal distributions (that include the 2009 RMDs) made at least annually and expected to
last for the life (or life expectancy) of the Participant, the joint lives (or joint life expec-
tancy) of the Participant and the Participant’s Beneficiary, or for a period of at least 10
years (“Extended 2009 RMDs”), will not receive those distributions for 2009 unless the
Participant or Participant’s Beneficiary chooses to receive such distributions. Partici-
pants and Participants’ Beneficiaries described in the preceding sentence will be given
the opportunity to elect to receive the distributions described in the preceding sentence.
In addition, notwithstanding Section 6.15 of the Plan, and solely for purposes of applying
the direct rollover provisions of the Plan, a direct rollover will be offered for 2009
RMDs, Extended 2009 RMDs and distributions that would be eligible rollover distribu-

tions without regard to Code Section 401 (a)(9)(H), and will be treated as eligible rollo-
ver distributions.
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6.12  Joint and Survivor Annuity and Pre-Retirement Survivor Annuity Requirements.

(A)  The provisions of this Section 6.11 shall apply to any Participant who is
credited with at least one Hour of Service with an Employer on or after August 23, 1984,
and such other Participants as provided in Paragraph (G).

(B)  Qualified Joint and Survivor Annuity. Unless an optional form of benefit
is selected pursuant to a qualified election within the 180—day period ending on the an-
nuity starting date, a married Participant’s Account will be paid in the form of a Qualified
Joint and Survivor Annuity and an unmarried Participant’s Account will be paid in the
form of a life annuity. The Participant may elect to have such annuity distributed upon at-
tainment of the earliest Retirement age under the Plan.

(C)  Qualified Optional Survivor Annuity. If a married Participant elects, with-
in the election period pursuant to a qualified election, to waive the Qualified Joint and
Survivor Annuity, the Participant may elect a Qualified Optional Survivor Annuity.

(D)  Qualified Pre-Retirement Survivor Annuity. Unless an optional form of
benefit has been selected within the election period pursuant to a qualified election, if a
Participant dies before the annuity starting date, then the Participant’s Account shall be
applied toward the purchase of an annuity for the life of the surviving Eligible Spouse.
The surviving Eligible Spouse may elect to have such annuity distributed within a rea-
sonable period after the Participant's death.

(E)  Definitions. For purposes of this Section 6.11 and other applicable Sec-
tions of the Plan, the following words and terms shall have the meanings indicated:

(D “Election period.” The period which begins on the first day of the
Plan Year in which the Participant attains age 35 and ends on the date of the Par-
ticipant's death. If a Participant separates from service prior to the first day of the
Plan Year in which age 35 is attained, with respect to the Accrued Benefit as of
the date of separation, the election period shall begin on the date of separation.

(2) “Pre-age 35 waiver.” A Participant who will not yet attain age 35
as of the end of any current Plan Year may make a special qualified election to
waive the Qualified Pre-Retirement Survivor Annuity for the period beginning on
the date of such election and ending on the first day of the Plan Year in which the
Participant will attain age 35. Such election shall not be valid unless the Partici-
pant receives a written explanation of the Qualified Pre-Retirement Survivor An-
nuity in such terms as are comparable to the explanation required under Paragraph
(€)(1). Qualified Pre-Retirement Survivor Annuity coverage will be automatically
reinstated as of the first day of the Plan Year in which the Participant attains age

35. Any new waiver on or after such date shall be subject to the full requirements
of Section 6.11.
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(3) “Earliest Retirement age.” The earliest date on which, under the
Plan, the Participant could elect to receive Retirement benefits.

4 “Qualified election.” A waiver of a Qualified Joint and Survivor
Annuity or a Qualified Pre-Retirement Survivor Annuity. Any waiver of a Quali-
fied Joint and Survivor Annuity or a Qualified Pre-Retirement Survivor Annuity
shall not be effective unless: (a) the Participant's Eligible Spouse consents in writ-
ing to the election; (b) the election designates a specific Beneficiary including any
class of Beneficiaries or any contingent Beneficiaries, which may not be changed
without spousal consent (or the Eligible Spouse expressly permits designations by
the Participant without any further spousal consent); (c) the Eligible Spouse's con-
sent acknowledges the effect of the election; and (d) the Eligible Spouse's consent
is witnessed by a Plan representative or notary public. Additionally, a Participant's
waiver of the Qualified Joint and Survivor Annuity shall not be effective unless
the election designates a form of benefit payment which may not be changed
without spousal consent (or the Eligible Spouse expressly permits designations by
the Participant without any further spousal consent). If it is established to the sat-
isfaction of a Plan representative that there is no Eligible Spouse or that the Eligi-
ble Spouse cannot be located, a waiver will be deemed a qualified election.

Any consent by an Eligible Spouse obtained under this provision (or es-
tablishment that the consent of an Eligible Spouse may not be obtained) shall be
effective only with respect to such Eligible Spouse. A consent that permits desig-
nations by the Participant without any requirement of further consent by such Eli-
gible Spouse must acknowledge that the Eligible Spouse has the right to limit
consent to a specific Beneficiary, and a specific form of benefit where applicable,
and that the Eligible Spouse voluntarily elects to relinquish either or both of such
rights. A revocation of a prior waiver may be made by a Participant without the
consent of the Eligible Spouse at any time before the commencement of benefits.
The number of revocations shall not be limited. No consent obtained under this
provision shall be valid unless the Participant has received notice as provided in
Paragraph (E) below.

(5) “Qualified Joint and Survivor Annuity.” An immediate annuity for
the life of the Participant with a survivor annuity for the life of the Eligible
Spouse which is not less than 50% and not more than 100% of the amount of the
annuity which is payable during the joint lives of the Participant and the Eligible
Spouse and which is the amount of benefit which can be purchased with the Par-
ticipant’s Account, and is further defined in Section 1.17.

(6) “Qualified Optional Survivor Annuity.” An immediate annuity for
the life of the Participant with a survivor annuity for the life of the Eligible
Spouse which is not less than 75% and not more than 100% of the amount of the
annuity which is payable during the joint lives of the Participant and the Eligible
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Spouse and which is the amount of benefit which can be purchased with the Par-
ticipant’s Account, and is further defined in Section 1.17.

(7 “Eligible Spouse (Surviving Spouse)” shall mean an Eligible
Spouse who has been married to the Participant for the one-year period ending on
the earlier of:

(a) The day on which payment of a benefit commences, or
(b) The day the Participant dies.

(1) If an Eligible Spouse was married to the Participant
during the one-year period ending on the day the benefit payment
commences, the Eligible Spouse need not be married to the Partic-
ipant at the time of his/her death in order to be eligible.

(i1) If an Eligible Spouse is married to the Participant
for less than one year on the day the benefit payment commences,
but has been married for at least one year ending on the date the
Participant dies, the Eligible Spouse is eligible.

(iii)  If a Qualified Domestic Relations Order provides
that a former Eligible Spouse is not entitled to a survivor benefit,
the Eligible Spouse shall not be eligible.

(iv)  If a Qualified Domestic Relations Order provides
that a former Eligible Spouse is entitled to a survivor benefit, the
provisions of Section 6.11 will not be applicable unless they are
consistent with such Order.

(8) “Annuity starting date.” The first day of the first period for which
an amount is paid as an annuity or any other form.

(F)  Notice Requirements.

(1)  In the case of a Qualified Joint and Survivor Annuity, the Contract
Administrator shall no less than 30 days and no more than 180 days prior to the
annuity starting date provide each Participant a written explanation of: (a) the
terms and conditions of a Qualified Joint and Survivor Annuity and Qualified Op-
tional Survivor Annuity; (b) the Participant's right to make and the effect of an
election to waive the Qualified Joint and Survivor Annuity form of benefit; (c) the
rights of a Participant's Eligible Spouse; and (d) the right to make, and the effect
of, a revocation of a previous election to waive the Qualified Joint and Survivor

Annuity. The written explanation shall comply with the requirements of Treasury
Regulation Section 1.417(a)(3)-1.
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The annuity starting date for a distribution in a form other than a Qualified
Joint and Survivor Annuity may be less than 30 days after receipt of the written
explanation described in the preceding paragraph provided: (a) the Participant has
been provided with information that clearly indicates that the Participant has at
least 30 days to consider whether to waive the Qualified Joint and Survivor Annu-
ity and elect (with spousal consent) to a form of distribution other than a Qualified
Joint and Survivor Annuity; (b) the Participant is permitted to revoke any affirma-
tive distribution election at least until the annuity starting date or, if later, at any
time prior to the expiration of the 7—day period that begins the day after the ex-
planation of the Qualified Joint and Survivor Annuity is provided to the Partici-
pant; and (c) the annuity starting date is a date after the date that the written ex-
planation was provided to the Participant. The written explanation shall comply
with the requirements of Treasury Regulation Section 1.417(a)(3)-1.

(2) In the case of a Qualified Pre—Retirement Survivor Annuity as de-
scribed in Paragraph (C), the Contract Administrator shall provide each Partici-
pant within the applicable period for such Participant a written explanation of the
Qualified Pre—Retirement Survivor Annuity in such terms and in such manner as
would be comparable to the explanation provided for meeting the requirements of
Paragraph (E)(1) applicable to a Qualified Joint and Survivor Annuity.

The applicable period for a Participant is whichever of the following peri-
ods ends last: (a) the period beginning with the first day of the Plan Year in which
the Participant attains age 32 and ending with the close of the Plan Year preceding
the Plan Year in which the Participant attains age 35; (b) a reasonable period end-
ing after the individual becomes a Participant; (c) a reasonable period ending after
Paragraph (E)(3) ceases to apply to the Participant; (d) a reasonable period ending
after this Section 6.11 first applies to the Participant. Notwithstanding the forego-
ing, notice must be provided within a reasonable period ending after separation
from service in the case of a Participant who separates from service before attain-
ing age 35.

For purposes of applying the preceding paragraph, a reasonable period
ending after the enumerated events described in (b), (¢) and (d) is the end of the
two-year period beginning one year prior to the date the applicable event occurs,
and ending one year after that date. In the case of a Participant who separates
from service before the Plan Year in which age 35 is attained, notice shall be pro-
vided within the two-year period beginning one year prior to separation and end-
ing one year after separation. If such a Participant thereafter returns to employ-

ment with the Employer, the applicable period for such Participant shall be rede-
termined.

(3) Notwithstanding the other requirements of this Paragraph (E), the
respective notices prescribed by this Paragraph (E) need not be given to a Partici-
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pant if (1) the Plan “fully subsidizes” the costs of a Qualified Joint and Survivor
Annuity or Qualified Pre~Retirement Survivor Annuity, and (b) the Plan does not
allow the Participant to waive the Qualified Joint and Survivor Annuity or Quali-
fied Pre—Retirement Survivor Annuity and does not allow a married Participant to
designate a non-spouse Beneficiary. For purposes of this Paragraph (E)(3), a plan
fully subsidizes the costs of a benefit if no increase in cost, or decrease in benefits
to the Participant may result from the Participant's failure to elect another benefit.

(G)  Safe harbor rules.

M This Paragraph (F) shall apply to a Participant in a profit-sharing
plan, and to any distribution, made on or after the first day of the first Plan Year
beginning after December 31, 1988 from or under a separate account attributable
solely to accumulated deductible Employee contributions, as defined in Code Sec-
tion 72(0)(5)(B) and maintained on behalf of a Participant in a money purchase
pension plan, (including a target benefit plan) if the following conditions are satis-
fied: (a) the Participant does not or cannot elect payments in the form of a life an-
nuity; and (b) on the death of a Participant, the Participant’s Account will be paid
to the Participant's surviving Eligible Spouse, but if there is no surviving Eligible
Spouse, or if the surviving Eligible Spouse has consented in a manner conforming
to a qualified election, then to the Participant's designated Beneficiary. The sur-
viving Eligible Spouse may elect to have distribution of the Participant’s Account
commence within the 180—day period following the date of the Participant's
death. The Accrued Benefit shall be adjusted for gains or losses occurring after
the Participant's death in accordance with the provisions of the Plan governing the
adjustment of Accrued Benefits for other types of distributions. This Paragraph
(F) shall not be operative with respect to a Participant in a profit-sharing plan if
the plan is a direct or indirect transferee of a defined benefit plan, money purchase
plan, a target benefit plan, stock bonus, or profit-sharing plan which is subject to
the survivor annuity requirements of Code Section 401(a)(11) and Code Section
417. If this Paragraph (F) is operative, then the provisions of this Section 6.11,
other than Paragraph (G), shall be inoperative.

@) The Participant may waive the spousal death benefit described in
this Paragraph (F) at any time provided that no such waiver shall be effective un-
less it satisfies the conditions of Paragraph (D)(4) (other than the notification re-
quirement referred to therein) that would apply to the Participant's waiver of the
Qualified Pre-Retirement Survivor Annuity.

3) The Participant must establish to the satisfaction of the Trustees
that a consent to a rejection is not required because:

(a) the Participant is not married;
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(b) the Eligible Spouse whose consent would be required can-
not be located; or

(c) consent of the Eligible Spouse cannot be obtained because
of extenuating circumstances, as provided in IRS regulations.

(H)  Retroactive Annuity Starting Date

0} A retroactive annuity starting date shall mean an annuity start-
ing date affirmatively elected by a Participant that occurs on or before the date
the written explanation required in Paragraph (D)(1) of this Section is provided
to the Participant. A Participant cannot elect a retroactive annuity starting date
that precedes the date upon which the Participant could have otherwise started
receiving benefits under the terms of the Plan in effect as of the retroactive annuity
starting date. Future periodic payments with respect to a Participant who
elects a retroactive annuity starting date must be the same as the future periodic
payments, if any, that would have been paid with respect to the Participant
had payments actually commenced on the retroactive annuity starting date.

The Participant must receive a make-up payment to reflect any missed
payment or payments for the period from the retroactive annuity starting date to the
date of the actual make-up payment, adjusted for interest from the date the
missed payments(s) would have been made to the date of the actual make-up
payment. Annuity payments that otherwise satisfy the requirements of a Qualified
Joint and Survivor Annuity under Paragraph (B)(4) of this Section will not fail to
be treated as a Qualified Joint and Survivor Annuity for purposes of Paragraph (B)
because a retroactive annuity starting date is elected and a make-up payment is
made.

@ The Participant’s Eligible Spouse (including an alternate payee
who is treated as a Eligible Spouse under a Qualified Domestic Relation Order
as described in Code Section 414(p)), determined as if the date distributions
commence were the Participant’s annuity starting date, shall consent to the dis-
tribution in a manner that would satisfy the requirements of Paragraph (D) of
this Section. The Eligible Spousal consent requirement of this Paragraph
(E)(2) does not apply if the amount of such Eligible Spouse’s survivor annuity
payments under the retroactive annuity starting date election is no less than the
amount that the survivor payments to such Eligible Spouse would have been
under an optional form of benefit that would satisfy the requirements to be a
Qualified Joint and Survivor Annuity under Paragraph (D)(4) of this Section and
that has an annuity starting date after the date the explanation required by Para-
graph (E) of this Section was provided.

If the Participant’s Eligible Spouse as of the retroactive annuity starting
date would not be the Participant’s Eligible Spouse determined as if the date distri-
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butions commence was the Participant’s annuity starting date, consent of that for-
mer Eligible Spouse is not needed to waive the Qualified Joint and Survivor Annui-
ty with respect to the retroactive annuity starting date, unless otherwise provided
under a qualified domestic relations order as described in Code Section 414(p).

3) The written explanation required by Paragraph (E) shall be provid-
ed no less than 30 days and no more than 180 days (90 days for notices given in
Plan years beginning before January 1, 2007) before the date of the first payment
of benefits pursuant to the retroactive annuity starting date, and the election to re-
ceive the distribution shall be made after the written explanation is provided and
on or before the date of the first payment.

4 When the date the distribution commences is substituted for the
annuity starting date for all purposes (including for purposes of determining the
applicable interest of the Plan and the applicable mortality table under Section 1.02
of the Plan), the distribution (including interest adjustments) must satisfy the re-
quirements of Section 5.01. However, if the date the distribution commences is
12 months or less from the retroactive annuity starting date and the form of the
benefit would have been excepted from Code Section 417(e)(3) if the distribution had
actually commenced on the retroactive annuity starting date, the requirement to apply
Section 5.01 as of the date the distribution commences does not apply. The benefit
determined as of the retroactive annuity starting date must satisfy the requirements
of Section 5.01 with the applicable interest rate and the applicable mortality table
determined as of that date.

In the case of a form of benefit that would have been subject to Code Sec-
tion 417(e)(3) if distributions had commenced as of the retroactive annuity start-
ing date, the distribution shall be not less than the benefit produced by applying
the applicable interest rate under Section 1.02 and the applicable mortality table un-
der Section 1.02 determined as of the date the distribution actually commences to
the annuity form that corresponds to the annuity form that was used to determine
the benefit amount as of the retroactive annuity starting date. The benefit de-
termined as of the retroactive annuity starting date must satisfy the requirements
of Code Section 417(e)(3) with the applicable interest rate and the applicable
mortality table determined as of that date.

) Transitional Rules.

(1) Any living Participant not receiving benefits on August 23, 1984,
who would otherwise not receive the benefits prescribed by the previous Para-
graphs of this Section 6.11 must be given the opportunity to elect to have the prior
provisions of this Section 6.11 apply if such Participant is credited with at least
one Hour of Service under this Plan or a predecessor Plan in a Plan Year begin-
ning on or after January 1, 1976, and such Participant had at least 10 Years of
Service for Vesting when he/she separated from service.
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(2) Any living Participant not receiving benefits on August 23, 1984,
who was credited with at least one Hour of Service under this Plan or a predeces-
sor Plan on or after September 2, 1974, and who is not otherwise credited with
any service in a Plan Year beginning on or after January 1, 1976, must be given
the opportunity to have his/her benefits paid in accordance with Paragraph (G)(4).

(3) The respective opportunities to elect (as described in Paragraphs
(G)(1) and (2) above) must be afforded to the appropriate Participants during the
period commencing on August 23, 1984, and ending on the date benefits would
otherwise commence to said Participants.

4 Any Participant who has elected pursuant to Paragraph (G)(2) and
any Participant who does not elect under Paragraph (G)(1) or who meets the re-
quirements of Paragraph (G)(1) except that such Participant does not have at least
10 Years of Service for Vesting when he/she separates from service, shall have
his/her benefits distributed in accordance with all of the following requirements if
benefits would have been payable in the form of a life annuity.

() If benefits in the form of a life annuity become payable to a
married Participant who:

(1) begins to receive payments under the Plan on or af-
ter Normal Retirement Age; or

(i)  dies on or after Normal Retirement Age while still
working for the Employer; or

(iii)  begins to receive payments on or after the qualified
Early Retirement Age; or

(iv)  separates from service on or after attaining Normal
Retirement Age (or the qualified Early Retirement Age) and after
satisfying the eligibility requirements for the payment of benefits
under the Plan and thereafter dies before beginning to receive such
benefits;

then such benefits will be received under this Plan in the form of a Quali-
fied Joint and Survivor Annuity, unless the Participant has elected other-
wise during the election period. The election period must begin at least 6
months before the Participant attains qualified Early Retirement Age and
end not more than 180 days before the commencement of benefits. Any
election hereunder will be in writing and may be changed by the Partici-
pant at any time.
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(b) A Participant, who is employed after attaining the qualified
Early Retirement Age will be given the opportunity to elect, during the
election period, to have a survivor annuity payable on death. If the Partici-
pant elects the survivor annuity, payments under such annuity must not be
less than the payments which would have been made to the Eligible
Spouse under the Qualified Joint and Survivor Annuity if the Participant
had retired on the day before his/her death. Any election under this provi-
sion must be in writing and may be changed by the Participant at any time.
The election period begins on the later of (1) the 180th day before the Par-
ticipant attains the qualified Early Retirement Age, or (2) the date on
which participation begins, and ends on the date the Participant terminates
employment.

(c) For purposes of this Paragraph (G)(4), “qualified Early Re-
tirement Age” is the latest of:

(1) the earliest date, under the Plan, on which the Par-
ticipant may elect to receive Retirement benefits,

(1)  the first day of the 120th month beginning before
the Participant reaches Normal Retirement Age, or

(iii)  the date the Participant begins participation.

6.13 Joint and Survivor Annuity and Pre-Retirement Survivor Annuity Requirements.
In the event of the death of a Participant after installment payments have begun, but prior to
completion of such payments, the full amount of such unpaid benefits shall continue to be paid in
the form of the previously established installments except that the Beneficiary may request that
the remaining Account be paid in a lump sum. In the event of the death of the Participant prior
to the start of any payment of his/her Account, distributions shall be made in the form and at the
time or times selected by the Beneficiary pursuant to Section 6.06.

6.14  Death of Beneficiary. In the event of the death of a Beneficiary (or a contingent
Beneficiary, if applicable) prior to the completion of payment of benefits due the Beneficiary
from the Plan, the full amount of such unpaid benefits shall at once vest in and become the prop-
erty of the estate of said Beneficiary. In determining the amount of such unpaid benefits, no ad-
justment shall be made by reason of any net income, or net loss, of the Trust, or any net apprecia-
tion or net depreciation by the Trust's assets subsequent to the beginning of the Plan Year in
which such final distribution occurs.

6.15 Qualified Domestic Relations Orders.
(A)  Notwithstanding any other provisions of Section 4, any Accrued Benefit

of a Participant may be apportioned between the Participant and the alternate payee (as
defined in Code Section 414(p)(8)) by providing the alternate payee a percentage or spe-
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cific amount of the Participant's Accrued Benefit. The Contract Administrator may direct
distributions to an alternate payee pursuant to a qualified domestic relations order as de-
fined in Code Section 414(p)(1)(A) on or after the date on which the Participant attains
the earliest retirement age, provided that the Contract Administrator has properly notified
the affected Participant and each alternate payee of the order and has determined that the
order is a qualified domestic relations order as defined in Code Section 414(p)(1)(A). The
alternate payee shall be paid the present value (using the actuarial assumptions contained
in the Plan) of his/her specific amount or his/her percentage of the Participant's Accrued
Benefit in a lump-sum payment notwithstanding the value of such lump-sum payment un-
less the domestic relations order specifies a different manner of payment permitted by the
Plan; the alternate payee shall not be required to consent to such lump-sum payment. The
Board of Trustees shall adopt reasonable procedures to determine the qualified status of
domestic relations orders and to administer the distributions thereunder.

(B)  Any rights of a former Eligible Spouse, or other alternate payee under a
Qualified Domestic Relations Order, with respect to a Participant's pension, shall take
precedence over those of any later Eligible Spouse of the Participant.

(C)  The Fund shall be entitled to rely on written representations, consents, and
revocations submitted by Participants, Eligible Spouses or other parties in making deter-
minations and, unless such reliance is arbitrary or capricious, the Fund’s determinations
shall be final and binding and shall discharge the Fund from liability to the extent of the
payments made. This means that, unless the Plan is administered in a manner determined
to be inconsistent with the fiduciary standards of Part 4 of Title I of ERISA, the Fund
shall not be liable for duplicate benefits with respect to the same Participant, or for sur-
viving Eligible Spouse benefits in excess of the actuarial present value of the benefits, de-
termined as of the Effective Date of Benefits of the Participant's pension or, if earlier, the
date of the Participant's death.

6.16  Direct Rollovers. Notwithstanding any other provision of the Plan, for distribu-
tions made after December 31, 2001 the Contract Administrator shall advise any distributee enti-
tled to receive an eligible rollover distribution, at the same time as the notice required to be given
pursuant to Section 4 (or such other time as is permitted by law) of his/her right to elect a direct
rollover to an eligible retirement plan, pursuant to the provisions of this Section. To elect a direct
rollover the distributee must request in writing to the Contract Administrator that all or a speci-

fied portion of the eligible rollover distribution be transferred directly to an eligible retirement
plan.

The distributee shall not be entitled to elect a direct rollover pursuant to this Section un-
less he/she has obtained a waiver of any applicable Qualified Joint and Survivor Annuity, as re-
quired pursuant to Section 4.08.
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For purposes of this Section, the following definitions shall apply:

(A) A “direct rollover” is a payment by the Plan to the eligible retirement plan
specified by the distributee.

(B) A “distributee” includes an Employee or former Employee. In addition,
the Employee's or former Employee's surviving Eligible Spouse and the Employee's (or
former Employee's) Eligible Spouse or former spouse who is the alternate payee under a
qualified domestic relations order, as defined in Code Section 414(p), are distributees
with regard to the interest of the Eligible Spouse or former spouse. A distributee also in-
cludes the Participant’s non-spouse designated Beneficiary. In the case of a non-spouse
Beneficiary, the direct rollover may be made only to an individual retirement account or
annuity described in Code Section 408(a) or 408(b) that is established on behalf of the
designed Beneficiary and that will be treated as an inherited individual retirement account
pursuant to the provisions of Code Section 402(c)(11). Also, in this case, the determina-
tion of any required minimum distribution under Code Section 401(a)(9) that is ineligible
for rollover shall be made in accordance with Notice 2007-7, Q&A 17 and 18, 2007-5
I.R.B. 395.

(C)  An “eligible retirement plan” is an individual retirement account described
in Code Section 408(a), an individual retirement annuity described in Code Section
408(b) (other than an endowment contract), a qualified trust (an employees’ trust) de-
scribed in Code Section 401(a) which is exempt from tax under Code Section 501(a) and
which agrees to separately account for amounts transferred into such plan from this Plan,
an annuity plan described in Code Section 403(a), an eligible deferred compensation plan
described in Code Section 457(b) which is maintained by a state, political subdivision of
a state, or any agency or instrumentality thereof which agrees to separately account for
amounts transferred into such plan from this Plan, and an annuity contract described in
Code Section 403(b) that accepts the distributee’s eligible rollover distribution. Howev-
er, in the case of an “eligible rollover distribution” to the surviving Eligible Spouse, an
eligible retirement plan is an individual retirement account or individual retirement an-
nuity. The definition of eligible retirement plan shall also apply in the case of a distribu-
tion to a surviving Eligible Spouse, or to an Eligible Spouse or former Eligible Spouse
who is the alternate payee under a qualified domestic relations order as defined in Code
Section 414(p). The Contract Administrator may establish reasonable procedures for as-
certaining that the eligible retirement plan meets the preceding requirements.

(D)  “Eligible rollover distribution” is any distribution of all or any portion of
the balance to the credit of the distributee, except that an eligible rollover distribution
does not include: any distribution that is one of a series of substantially equal periodic
payments (not less frequently than annually) made for the life (or life expectancy) of the
distributee or the joint lives (or joint life expectancies) of the distributee and the distrib-
utee's designated Beneficiary, or for a specified period of ten years or more; any distribu-
tion to the extent such distribution is required under Code Section 401(a)(9); and the por-
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tion of any distribution that is not includible in gross income (determined without regard
to the exclusion for net unrealized appreciation with respect to employer securities); and
any other distribution(s) that is reasonably expected to total less than $200 during a year.

A portion of a distribution shall not fail to be an eligible rollover distribution
merely because the portion consists of after-tax employee contributions which are not in-
cludible in gross income. However, such portion may be transferred only to: (1) an indi-
vidual retirement account or annuity described in Code Section 408(a) or (b); (2) for tax-
able years beginning after December 31, 2001 and before January 1, 2007; to a qualified
trust which is part of a defined contribution plan that agrees to separately account for
amounts so transferred, including separately accounting for the portion of such distribu-
tion which is includible in gross income and the portion of such distribution which is not
so includible; or (3) or taxable years beginning after December 31, 2006, to a qualified
trust or to an annuity contract described in Code Section 403(b), if such trust or contract
provides for separate accounting for amounts so transferred (including interest thereon),
including separately accounting for the portion of such distribution which is includible in
gross income and the portion of such distribution which is not so includible.

A Participant or Beneficiary (including a non-Spousal Beneficiary, to the extent
permitted under the Plan) may roll over an eligible rollover distribution (as defined in
Code Section 402(c)(4)) to a Roth IRA, provided the Participant (or Beneficiary) satisfies
the requirements for making a Roth contribution under Code Section 408A(c)(3)(B).
Any amounts rolled over to a Roth IRA will be included in gross income to the extent

such amounts would have been included in gross income if not rolled over (as required
under Code Section 408 A(d)(3)(A).

6.17  Benefit Distribution Fees. The Plan may impose uniform administrative fees for
the processing and payment of any form of benefit distribution. The administrative fee may vary
depending upon the form of benefit distribution.

6.18 Direct Rollovers on Behalf of Designated Non-Spousal Beneficiaries. A deceased
Participant’s designated non-spousal Beneficiary, designated within the meaning of Code Sec-
tion 401(a)(9)(E), shall be permitted to direct a trustee-to-trustee transfer of any portion of a dis-
tribution from this Plan to an individual retirement plan described in Code Section 408(a) or (b)
that is established for purposes of receiving the distribution on behalf of the designated non-
spousal Beneficiary. The direct trustee-to-trustee rollover must be made to an individual retire-
ment account established on behalf of the designated non-spousal Beneficiary that will be treated
as an inherited individual retirement account pursuant to the provisions of Code Section
402(c)(11). In order to be able to roll over the distribution, the distribution must otherwise satis-
fy the definition of an eligible rollover distribution (as defined in Code Section 402(c)(4)). In
applying this Section, a non-Spouse rollover will be subject to the direct rollover requirements
under Code Section 401(a)(31), the rollover notice requirements under Code Section 402(f), and
the mandatory withholding requirements under Code Section 3405(c).
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6.19 Incompetence or Incapacity of a Pensioner. In the event it is determined that any
Participant or Beneficiary is unable to care for his or her affairs because of mental or physical
incapacity, the Trustees may pay the benefits due to such Participant or Beneficiary to his or her
legal guardian, conservator, committee, or other legal representative, or in the absence of any of
them, to any relative by blood or marriage who is deemed by the Trustees, in their sole discre-
tion, to be acting in the interest of the Participant or Beneficiary. If such a Participant or Benefi-
ciary resides in a residential health care facility, is not mentally competent, and lacks both a legal
representative and a relative acting in his or her interest, the Trustees may pay the benefits due to
the Participant or Beneficiary to the residential health care facility in which he or she resides and
which is deemed by the Trustees, in their sole discretion, to be acting in the interest of the Partic-
ipant or Beneficiary. Payment by the Trustees hereunder to a legal representative, relative or res-
idential health care facility shall operate to discharge the Trustees from any liability to such Par-
ticipant or Beneficiary or to anyone representing the Participant or Beneficiary’s interest. Pay-
ments to a legal representative, relative or a residential health care facility hereunder will not be
deemed an assignment of benefits; and the relative or residential health care facility must
acknowledge in writing that they will apply the amounts paid solely in the interest of the Partici-
pant or Beneficiary and that they have no right enforceable against the Fund to any part of the
Participant or Beneficiary's Pension benefit or any other assets of the Fund. No payment will be
made hereunder to a governmental or private agency, institution, or facility if the Participant or
Beneficiary is not legally required to pay for his or her care and maintenance.

SECTION 7: TOP-HEAVY PROVISIONS

7.01 General Rule. The provisions in this Section 7 shall take precedence over any
other provisions in the Plan with which they conflict.

7.02  Definitions. For purposes of this Section 7, the following words and terms shall
have the meanings indicated:

(A) “Key Employee.” In determining whether the Plan is top-heavy for Plan
Years beginning after December 31, 2001, key Employee means any Employee or former
Employee (including any deceased Employee) who, at any time during the Plan Year that
includes the determination date, is an officer of the Employer having an annual compen-
sation greater than $130,000 (as adjusted under Section 416(i)(1) of the Code for Plan
Years beginning after December 31, 2002), a 5-percent owner of the Employer, or a 1-
percent owner of the Employer having an annual compensation of more than $150,000.
In determining whether the Plan is top-heavy for Plan Years beginning before January 1,
2002, key employee means any Employee or former Employee (including any deceased
Employee) who, at any time during the 5-year period ending on the determination date, is
an officer of the Employer having an annual compensation that exceeds 50 percent of the
dollar limitation under Section 415(b)(1)(A), an owner (or considered an owner under
Section 318) of one of the ten largest interests in the Employer if such individual's com-
pensation exceeds 100 percent of the dollar limitation under Section 415(c)(1)(A), a 5-
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percent owner of the Employer, or a 1-percent owner of the Employer who has an annual
compensation of more than $150,000.

The determination of who is a key employee will be made in accordance with
Section 416(i)(1) of the Code and the applicable Treasury Regulations and other guidance
of general applicability issued thereunder.

(B)  “Top-heavy Plan.” For any Plan Year beginning after December 31, 1983,
this Plan is top-heavy if any of the following conditions exists:

€)) If the top-heavy ratio for this Plan exceeds 60% and this Plan is not
part of any required aggregation group or permissive aggregation group of plans.

2) If this Plan is a part of a required aggregation group of plans but
not part of a permissive aggregation group and the top-heavy ratio for the group
of plans exceeds 60%.

3) If this Plan is a part of a required aggregation group and part of a
permissive aggregation group of plans and the top-heavy ratio for the permissive
aggregation group exceeds 60%.

(C)  “Top-heavy ratio.”

(1) If the Employer maintains one or more defined contribution plans
(including any simplified employee pension plan) and the Employer has not main-
tained any defined benefit plan which during the one-year period ending on the
determination date(s) has or has had accrued benefits, the top-heavy ratio for this
Plan alone or for the required or permissive aggregation group as appropriate is a
fraction, the numerator of which is the sum of the Account balances of all key
Employees as of the determination date(s) (including any part of any Account
balance distributed in the one-year period ending on the determination date(s))
(five-year period ending on the determination date in the case of a distribution
made for a reason other than severance from employment, death or disability, and
in determining whether the Plan is top-heavy for Plan Years beginning before
January 1, 2002), and the denominator of which is the sum of all Account balanc-
es (including any part of any Account balance distributed in the one-year period
ending on the determination date(s)) (five-year period ending on the determina-
tion date in the case of a distribution made for a reason other than severance from
employment, death or disability, and in determining whether the Plan is top-heavy
for Plan Years beginning before January 1, 2002), both computed in accordance
with Code Section 416 and the regulations thereunder. Both the numerator and
denominator of the top-heavy ratio are increased to reflect any contribution not
actually made as of the determination date, but which is required to be taken into
account on that date under Code Section 416 and the regulations thereunder.
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(2) If the Employer maintains one or more defined contribution plans
(including any simplified employee pension plan) and the Employer maintains or
has maintained one or more defined benefit plans which during the one-year peri-
od ending on the determination date(s) has or has had any accrued benefits, the
top-heavy ratio for any required or permissive aggregation group as appropriate is
a fraction, the numerator of which is the sum of all Account balances under the
aggregated defined contribution plan or plans for all key Employees, determined
in accordance with Paragraph (i) above, and the present value of accrued benefits
under the aggregated defined benefit plan or plans for all key Employees as of the
determination date(s), and the denominator of which is the sum of the Account
balances under the aggregated defined contribution plan or plans for all Partici-
pants, determined in accordance with Paragraph (i) above, and the present value
of accrued benefits under the defined benefit plan or plans for all Participants as
of the determination date(s), all determined in accordance with Code Section 416
and the regulations thereunder. The accrued benefits under a defined benefit plan
in both the numerator and denominator of the top-heavy ratio are increased for
any distribution of an accrued benefit made in the one-year period ending on the
determination date (five-year period ending on the determination date in the case
of a distribution made for a reason other than severance from employment, death
or disability, and in determining whether the Plan is top-heavy for Plan Years be-
ginning before January 1, 2002).

3) For purposes of Paragraphs (1) and (2) above the value of Account
balances and the present value of accrued benefits will be determined as of the
most recent Valuation Date that falls within or ends with the 12-month period
ending on the determination date, except as provided in Code Section 416 and the
regulations thereunder for the first and second plan years of a defined benefit
plan. The Account balances and accrued benefits of a Participant (1) who is not a
key Employee but who was a key Employee in a prior year, or (2) who has not
been credited with at least one Hour of Service with any Employer maintaining
the Plan at any time during the one-year period (five-year period in determining
whether the Plan is top-heavy for Plan Years beginning before January 1, 2002)
ending on the determination date will be disregarded. The calculation of the
top-heavy ratio, and the extent to which distributions, rollovers, and transfers are
taken into account will be made in accordance with Code Section 416 and the
regulations thereunder. Deductible Employee contributions will not be taken into
account for purposes of computing the top-heavy ratio. When aggregating plans
the value of Account balances and accrued benefits will be calculated with refer-
ence to the determination dates that fall within the same calendar year.

The accrued benefit of a Participant other than a key Employee shall be deter-
mined under (a) the method, if any, that uniformly applies for accrual purposes
under all defined benefit plans maintained by the Employer, or (b) if there is no
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such method, as if such benefit accrued not more rapidly than the slowest accrual
rate permitted under the fractional rule of Code Section 411(b)(1)(C).

(D)  “Permissive aggregation group.” The required aggregation group of plans
plus any other plan or plans of the Employer which, when considered as a group with the
required aggregation group, would continue to satisfy the requirements of Code Sections
401(a)(4) and 410.

(E)  “Required aggregation group.” A group consisting of (1) each qualified
plan of the Employer in which at least one key Employee participated at any time during
the Plan Year containing determination date or any of the four preceding Plan Years (re-
gardless of whether the plan has terminated), and (2) any other qualified plan of the Em-

ployer which enables a plan described in (1) to meet the requirements of Code Sections
401(a)(4) or 410.

B “Determination date.” The date, for any Plan Year subsequent to the first
Plan Year, which is the last day of the preceding Plan Year. For; and in the case of the
first year of the Plan, the last day of that year.

7.03  Minimum Contributions. For any Plan Year in which this Plan is determined to
be a top-heavy Plan, a minimum Employer contribution shall be made pursuant to this Plan to
the Account of each non-key Employee Participant (except those who are separated from service
with the Employer at the end of the Plan Year).

For the purposes of this Section 7.03, the minimum Employer contribution provided to
each non-key Employee Participant (except those who are separated from service with the Em-
ployer at the end of the Plan Year) shall be equal to 3% of such non-key Employee's annual
Compensation. If, however, the Employer contribution and any Employee deferrals, under this
and any other defined contribution plan required to be included in the permissive or required ag-
gregation group and maintained by the Employer, for any key Employee for such Plan Year is
less than 3% of such key Employee's total annual Compensation not in excess of $200,000 (for
Plan Years beginning before 1989), then the Employer contribution to each Participant (except
those who are separated from service with the Employer at the end of the Plan Year) shall equal
the amount which results from multiplying such Participant's annual Compensation times the
highest contribution rate of any key Employee (taking into account both Employer contributions
and Employee deferrals) covered by the Plan. In determining the amount of Employer contribu-
tions which are needed to satisfy the requirements of this Section, Employee deferrals and em-
ployer matching contributions for non-key Employees shall not be taken into account.

Notwithstanding the other provisions of this Section, if the Employer maintains both this
Plan and a defined benefit plan, for Employees covered under both plans the minimum Employer
contribution or minimum non-integrated benefit for top-heavy purposes shall be one of the fol-
lowing: (i) the minimum non-integrated benefit, as described above, provided under a defined
benefit plan, (ii) the minimum non-integrated benefit, as described above, provided under a de-
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fined benefit plan, but offset by Employer contributions, as permitted by Treasury Regulation
section 1.416-1(e), M—12, (iii) a combination of Employer contributions under the defined con-
tribution plan and benefits under the defined benefit plan which results, under comparability
analysis, in the equivalent of a minimum non-integrated benefit, as permitted by Treasury Regu-
lation section 1.416-1(e), M—12, or (iv) the minimum Employer contribution, as described
above, increased to 5% (from 3%) of an Employee's annual Compensation.

The minimum allocation required (to the extent required to be nonforfeitable under Code
Section 416(b)) may not be forfeited under Code Sections 411(a)(3)(B) or 411(a)(3)(D).

SECTION 8: APPLICATION FOR BENEFITS AND ADJUDICATION
OF CLAIMS FOR BENEFITS

8.01 Advance Written Application Required. An application for a Pension shall be
made in writing on a form and in the manner prescribed by the Fund in advance of its effective
date of benefits.

8.02 Information Required and Recovery of Overpayments.

(A)  Every claimant for benefits shall furnish to the Fund all information and
proof relevant to his or her eligibility for benefits under the Fund. Each Participant, Pen-
sioner, and Beneficiary shall furnish the Fund with all information and proof requested by
it for the administration of the Fund. If a Participant, Pensioner, Beneficiary, or other
claimant for benefits makes a willfully false statement relevant to his or her claim for
benefits, or furnishes fraudulent information or proof relative to his or her claim for bene-
fits, then benefits not vested under the Fund may be suspended or discontinued.

(B)  The Fund shall have the right to recover by all legal and equitable means
any amounts paid to anyone in error, plus interest on same, and the right to recover by all
legal and equitable means any amounts paid to which the recipient was not rightfully en-
titled under the terms of the Fund, plus interest on same. This right to recovery shall in-
clude, but shall not be limited to, the right to adjust future payments actuarially, or other-
wise, to recoup such amounts from any future benefits to be paid to or on behalf of the
Participant, Pensioner, or Beneficiary, and the right to recoup such amounts from any
benefits to be paid to or on behalf of any survivors of the Participant, Pensioner, or Bene-
ficiary. Where benefit payments received by a Pensioner in the form of a Joint and Sur-
vivor Annuity are actuarially adjusted to recoup an overpayment, such adjustment shall
not extend, and recoupment shall not apply, to benefits paid to the Pensioner's surviving
Eligible Spouse.

8.03  Action of Trustees. The Trustees shall, subject to the requirements of the law, be
the sole judges of the standard of proof required in any case and the application and interpreta-
tion of this Plan, and decisions of the Trustees shall be final and binding on all parties. The
Trustees shall have the exclusive right and discretionary authority to construe the terms of the
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Plan, to resolve any ambiguities, and to determine any questions which may arise with the Plan's
application or administration, including but not limited to determination of eligibility for bene-
fits. Wherever in the Plan the Trustees are given discretionary powers, the Trustees shall exer-
cise such powers in a uniform and non-discriminatory manner. The Trustees shall process a
claim for benefits as speedily as is feasible, consistent with the need for adequate information

and proof necessary to establish the claimant's benefit rights and to commence the payment of
benefits.

8.04 Notice of Claim Determinations. A Participant or Beneficiary who applies for
benefits under the Plan shall have his/her eligibility for benefits determined by the Contract Ad-
ministrator. The Participant or Beneficiary may designate an Authorized Representative to act
on behalf of the Participant or Beneficiary in pursuing a benefit claim or an appeal of a determi-
nation. In order for a designation of an Authorized Representative to be effective, the Participant
or Beneficiary must submit to the Contract Administrator a Designation of Authorized Repre-
sentative form.

The Contract Administrator will make an initial determination within 90 days (45 days in the
case of Disability claims) of receipt of the benefits claim form. The Contract Administrator may ex-
tend the period for the initial determination for a period not to exceed 90 days (or 30 days, in the case
of Disability claims), provided: (1) the Participant or Beneficiary is notified of the extension within
the initial 90- or 45-day period; (2) the extension is required for reasons beyond the Contract Admin-
istrator’s control; and (3) the Participant or Beneficiary is advised of the unresolved issues that pre-
vent any decision and the additional information needed to resolve those issues. The Contract Ad-
ministrator may further extend the period for the initial determination of Disability claims for an ad-
ditional 30 days, provided: (1) the Participant or Beneficiary is notified of the extension within the
first 30-day extension period; (2) the extension is required for reasons beyond the Contract Adminis-
trator’s control; and (3) the Participant or Beneficiary is advised of the unresolved issues that prevent
any decision and the additional information needed to resolve those issues. If any extension is neces-
sary because the Participant or Beneficiary submits an incomplete claim to the Contract Administra-
tor, the period for making an initial determination will be suspended from the date that the request for
additional information is sent to the Participant or Beneficiary until the earlier of: (a) the date that
the Participant or Beneficiary responds to the Contract Administrator, or (b) 90 days (45 days for
Disability claims) from the date of the request. The Participant or Beneficiary must submit the addi-
tional information requested by the Contract Administrator within 90 days (45 days for Disability
claims). If a claim is denied, in whole or in part, the Participant or Beneficiary shall be sent written
notice of the denial containing the following information: (1) the specific reason or reasons for the
denial of the claim; (2) a specific reference to pertinent plan provisions on which the denial is based;
(3) a description of any additional material or information necessary for the Participant or Benefi-
ciary to perfect the claim and an explanation of why the additional material or information is neces-
sary; and (4) an explanation of the Plan's claim review procedure.

8.05 Appeal to the Board of Trustees. If the Participant or Beneficiary disagrees with
the Contract Administrator’s determination, the Participant or Beneficiary must file a written ap-
peal with the Board of Trustees. To file an appeal to the Board of Trustees, the Participant or
Beneficiary must send to the Contract Administrator a written statement stating that the Partici-

51



pant wishes to appeal the Contract Administrator’s determination. The statement must be filed
(postmarked or hand-delivered) within 180 days (60 days for Disability claims) after receipt of
the determination. The Participant may submit with the appeal any written comments, docu-
ments, records, or other information related to the benefit claim which is the subject of the ap-
peal. An appeal of an determination by the Contract Administrator shall be decided by the Board
of Trustees at their next regularly scheduled quarterly meeting that immediately follows the
Board’s receipt of the Participant or Beneficiary’s appeal, unless the appeal is filed within 30
days preceding the date of such regular quarterly meeting. If an appeal is filed within 30 days of
a regularly scheduled meeting, the Board’s determination shall be made no later than the date of
the second regularly scheduled quarterly meeting following the Board’s receipt of the appeal. If
special circumstances require a further extension of time for processing the appeal, a determina-
tion by the Board shall be rendered no later than the third meeting of the Board following the
Board’s receipt of the appeal. If such an extension of time for review is required because of spe-
cial circumstances, the Contract Administrator shall notify the Participant or Beneficiary in writ-
ing of the required extension prior to the commencement of the extension, describing the special
circumstances and the date as of which the appeal determination will be made by the Board. The
Contract Administrator shall notify the Participant or Beneficiary of the Board’s appeal determi-

nation as soon as possible, but no later than five days after the appeal determination is made by
the Board.

8.06 Extension of Time. The Participant or Beneficiary, Authorized Representative,
Contract Administrator, or Board of Trustees may agree, in writing, to extend the times set forth
in this Section. Any written agreement to extend the times must be reduced to writing prior to
the expiration of the times set forth herein, and must specifically provide for the amount of the
agreed-to extension.

8.07 Rights on Appeal to the Board of Trustees. The Participant or Beneficiary may
request a hearing in person before the Board of Trustees. This request must be set forth in the
written appeal filed with the Contract Administrator. At the hearing the Participant or Benefi-
ciary may present any evidence, through documents or witnesses, to support the claim for bene-
fits, and may be represented by a lawyer. The Participant or Beneficiary has the right to submit
to the Board of Trustees along with the appeal documents, records and other information relating
to the claim for benefits. The Participant or Beneficiary has the right, upon request and without
charge, to reasonable access to and copies of all documents, records and other information rele-
vant to the claim for benefits. The Participant or Beneficiary will be provided with the names of
any medical or vocational experts whose advice was obtained on behalf of the Plan by the Con-
tract Administrator in connection with the initial claim determination, without regard to whether
the advice was relied upon in making the initial claim determination. The decision of the Board
of Trustees will be based on its own review of the claim, taking into account all comments, doc-
uments, records, and other information submitted by the Participant or Beneficiary, without re-
gard to whether such information was submitted or considered in the initial benefit determination
and, where appropriate, in consultation with a health care professional who has appropriate train-
ing and experience in the field of medicine involved in the claim, and who was not consulted in
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connection with the initial benefit determination, and without any deference to the initial claim
determination made by the Contract Administrator.

8.08 Consequences of Failure to File an Appeal. If the Participant or Beneficiary fails
to seek a review through the Contract Administrator’s appeal procedure of any claim denial, in
whole or in part, by the Contract Administrator, the decision of the Contract Administrator shall
be final and binding. No legal action may be commenced or maintained against the Plan if the
Participant or Beneficiary fails to appeal the denial of the claim. If the Participant or Beneficiary
fails to seek a review by the Board of a claim denial, in whole or in part, by the Contract Admin-
istrator, the decision of the Contract Administrator shall be final and binding. No legal action
may be commenced or maintained against the Plan if the Participant or Beneficiary fails to ap-
peal the denial of the claim to the Board of Trustees. If the Participant or Beneficiary does not
exercise their rights under ERISA to seek review of a decision by the Board denying the claim,
in whole or in part, the decision of the Board shall be final and binding. No legal action may be
commenced or maintained against the Plan more than 6 months after the decision of the Board of
Trustees.

SECTION 9: DESIGNATION OF BENEFICIARY

9.01 Designation of Beneficiary. A Participant or Pensioner may designate a person or
persons as a Beneficiary or Beneficiaries to receive the Death Benefits, if any, provided in ac-
cordance with the Plan, or any benefits due but not yet received by the Pensioner at the time of
his or her death, by forwarding such designation to the Contract Administrator in a form ac-
ceptable to the Board of Trustees. Designated Beneficiaries other than individual(s) are not ac-
ceptable; however, a trust or an estate may be a designated Beneficiary. See also Plan Section
4.08(B) (spousal consent requirement at retirement) and 4.08(D) (preretirement surviving spouse
pension) for limitations on beneficiary designations. A Participant or Pensioner shall have the
right to change his or her designation of Beneficiary without the consent of the Beneficiary, but
no change shall be effective or binding on the Fund unless it is received by the Contract Admin-
istrator prior to the time any payments are made to the Beneficiary whose designation is on file
with the Contract Administrator. Any benefits due but not yet received by the Pensioner at the
time of his or her death, shall be paid to the most recently designated Beneficiary filed with the
Contract Administrator. If such designated Beneficiary who has survived the Pensioner or Par-
ticipant dies, and further payments are due for periods after the death, and if no successor Bene-
ficiary named by the Participant is still then living, such payments shall be made to the designat-
ed Beneficiary's survivor(s), as applicable, according to the order listed in Plan Section 8.02.

9.02  No Designated Beneficiary. If a Participant has not designated a Beneficiary or
if there is no designated Beneficiary alive at the death of a Participant, any benefits due but not

yet received by the Pensioner at the time of his or her death shall be payable to the person listed
below in the order listed:

(A)  to the Participant's Spouse;
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(B) if no surviving Spouse, to the Participant’s surviving children, divided
equally among them;

(C)  if no surviving Spouse or surviving children, to the Participant’s surviving
parents, divided equally between them;

(D)  if no surviving Spouse or surviving children or surviving parents, to the
Participant’s surviving siblings, divided equally among them.

If there are no survivors under (A) through (D) above, such benefits will not be paid to anyone,
including an estate, and such amounts will be forfeited to the Fund.

This Plan Section 8.02 shall also apply to the survivors of a Beneficiary, if no successor
Beneficiary named by the Participant is still living, or to the survivors of a surviving Spouse, and
if there were benefits due but not yet received by the Beneficiary or surviving Spouse at the time
of his or her death.

SECTION 10: MISCELLANEOUS PROVISIONS

10.01 Military Service Credit. Notwithstanding any provision of this Plan to the con-
trary, contributions, benefits, and service credit with respect to qualified military service will be
provided in accordance with Code Section 414(u).

10.02 Non-Assignment of Benefits.

(A)  Each Participant under the Plan is hereby restrained from selling, transfer-
ring, anticipating, assigning, hypothecating or otherwise disposing of his or her Pension,
prospective Pension or any other rights or interest under the Plan, and the Board of Trus-
tees shall not recognize or be required to recognize such sale, transfer, anticipation, as-
signment, hypothecation or other disposition. Any such Pension, prospective Pension,
right or interest shall not be subject in any manner to voluntary transfer or transfer by op-
eration of law or otherwise, and shall be exempt from the claims of creditors or other
proceedings to the fullest extent permitted by law.

(B)  Notwithstanding the foregoing, Subsection (A) above, shall not preclude:

(D Benefits from being paid in accordance with the applicable re-
quirements of any "Qualified Domestic Relations Order" as defined by ERISA
Section 206(d)(3); and

(2) Any offset of a Participant's benefits as provided under Internal
Revenue Code Section 401(a)(13)(C) with respect to:

(a) a judgment of conviction for a crime involving the Plan;
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(b) a civil judgment, consent order or decree in an action for
breach or alleged breach of fiduciary duty under ERISA involving the
Plan; or

(c) a settlement agreement between the Participant and either
the Secretary of Labor or the Pension Benefit Guaranty Corporation in
connection with a breach of fiduciary duty under ERISA by a fiduciary or
any other person, which court order, judgment, decree or agreement is is-
sued or entered into on or after August 5, 1997 and specifically requires
the Plan to offset against a Participant's benefits.

3) However, an offset under Internal Revenue Code Section
401(a)(13)(C) against a married Participant's benefits shall be valid only if one of
the following conditions is satisfied:

(a) written spousal consent is obtained;

(b) the Eligible Spouse is required by a judgment, order, decree
or agreement to pay the Plan an amount; or

(c) a judgment, order, decree or agreement provides that the
Eligible Spouse shall receive a survivor annuity, as required by Internal
Revenue Code Section 401(a)(11), determined as if the Participant termi-
nated employment on the offset date (with no offset to his or her benefits),
to begin on or after Normal Retirement Age, and providing a 50% Quali-
fied Joint and Survivor Annuity and a Qualified Pre-Retirement Survivor
Annuity.

(C) A Participant or Beneficiary may authorize in writing the payment of his
or her entire monthly Pension benefit to a trust fund. Such authorization must be strictly
voluntary and may be revoked by the Participant or Beneficiary at any time. Such au-
thorization shall not be an assignment of benefits to the trust fund so designated, and the
trust fund designated shall have no right enforceable against the Plan to any part of the
Participant or Beneficiary's Pension benefit. The trust fund must acknowledge in writing
that the payment of benefits creates no enforceable right in or to any benefit payment, or
portion thereof, from the Plan. The payment will only be made when or after the benefit
would otherwise be payable to the Pensioner or Beneficiary.

(D) A Participant or Beneficiary may authorize in writing a deduction from his
or her monthly Pension benefit for remittance to a health and welfare trust fund to pay for
health and welfare coverage. Such authorization must be strictly voluntary and subject to
revocation by the Participant or Beneficiary at any time. Such authorization shall not be
an assignment of benefits to the health and welfare fund, and the health and welfare fund
must acknowledge in writing that it shall have no right enforceable against the Fund to
any part of the Participant's or Beneficiary's Pension benefit or to any other assets of the
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Fund. The payment will be made to the health and welfare fund only when the Pension
benefit would otherwise be payable to the Participant or Beneficiary. In addition, the
health and welfare fund must reimburse the Fund all of its costs for the deduction and
transfer. Both the Fund and the health and welfare fund must have the authority to re-
voke such an arrangement upon reasonable notice to the other.

(E) A Participant or Beneficiary, or his or her legal representative, may au-
thorize in writing the payment of his or her entire monthly pension benefit to a residential
health care facility in which he or she resides. Such authorization must be strictly volun-
tary and may be revoked by the Participant or Beneficiary, or legal representative, at any
time. Such authorization shall not be an assignment of benefits to the nursing home or
other residential health care facility so designated, and the nursing home or other residen-
tial health care facility must acknowledge in writing that it shall have no right enforceable
against the Fund to any part of the Participant or Beneficiary's Pension benefit or any
other assets of the Fund. The payment will be made only when the Pension benefit
would otherwise be payable to the Participant or Beneficiary.

10.03  Merger, Consolidation or Transfer of Plan. In the case of any merger or consoli-
dation with, or transfer of any assets or liabilities to, any other plan, each Participant in this Plan
must be entitled to receive a benefit immediately after the merger, consolidation or transfer,
which is equal to or greater than the benefit the Participant would have been entitled to receive
immediately before the merger, consolidation or transfer.

10.04 Plan Amendments. No amendment to the Plan shall be effective to the extent
that it has the effect of decreasing a Participant’s accrued benefit. Notwithstanding the preceding
sentence, a Participant’s Account balance may be reduced to the extent permitted under Code
Section 412(c)(8). For purposes of this paragraph, a Plan amendment which has the effect of de-
creasing a Participant’s Account balance with respect to benefits attributable to service before
the amendment shall be treated as reducing an accrued benefit. Furthermore, if the vesting
schedule of the Plan is amended, in the case of an Employee who is a Participant as of the later
of the date such amendment is adopted or the date it becomes effective, the non-forfeitable per-
centage (determined as of such date) of such Employee’s employer-derived accrued benefit will
not be less than the percentage computed under the Plan without regard to such amendment.

No amendment to the Plan shall be effective to eliminate or restrict an optional form of
benefit. The preceding sentence shall not apply to a Plan amendment that eliminates or restricts
the ability of a Participant to receive payment of his/her Account balance under a particular op-
tional form of benefit if the amendment satisfies the conditions in (A) and (B) below:

(A)  The amendment provides a single-sum distribution form that is otherwise
identical to the optional form of benefit eliminated or restricted. For purposes of this
condition (A), a single-sum distribution form is otherwise identical only if it is identical
in all respects to the eliminated or restricted optional form of benefit (or would be identi-
cal except that it provides greater rights to the Participant), except with respect to the tim-
ing of payments after commencement.

56



(B)  The amendment is not effective unless the amendment provides that the
amendment shall not apEIy to any distribution with an annuity starting date earlier than
the earlier of: (i) the 90" day after the date the Participant receiving the distribution has
been furnished a summary that reflects the amendment and that satisfies the Employee
Retirement Income Security Act requirements at 29 CFR 2520.104b-3 relating to a sum-
mary of material modifications, or (ii) the first day of the second Plan Year following the
Plan Year in which the amendment is adopted.

10.05 Use of Plan Assets. The Plan assets and income therefrom may not be diverted
to or used for other than the exclusive benefit of the Participants or their Beneficiaries.

10.06  Authority. The Trustees shall have the sole responsibility and the sole control of
the operation and administration of the Plan and shall have the full power, discretion, and author-
ity to take all action and to make all decisions and interpretations which may be necessary or ap-
propriate in order to administer and operate the Plan, including, without limiting the generality of
the foregoing, the power, duty, discretion and responsibility to:

(A)  Resolve and determine all disputes or questions arising under the
Plan, including the power and discretion to determine the rights of Pensioners,
Participants and Beneficiaries, and their respective benefits, and to remedy any
ambiguities, inconsistencies or omissions;

(B)  Adopt such rules of procedure and regulations as in their opinion
may be necessary for the proper and efficient administration of the Plan and as are
consistent with the Plan;

(C)  Implement the Plan in accordance with its terms and the rules and
regulations adopted as above and with the Trust Agreement;

(D)  Determine the eligibility of any Employee as a Participant and the
crediting and distribution of the Trust pursuant to the terms of the Plan and the
Trust; and

(E)  Establish and carry out a funding policy and method consistent

with the objectives of the Trust, the Plan, and ERISA pursuant to which the Trus-
tees shall determine the Plan's liquidity and financial needs.
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10.07 Profit Sharing Plan. The Fund shall be maintained as a profit sharing plan
as defined in Section 401(a)(27) of the Code.

IN WITNESS WHEREOF, the undersigned do hereby set their hands and seals the day
and year first above written:

PLUMBERS AND PIPEFITTERS LocAaL No. 520: MECHANICAL CONTRACTORS ASSOCIATION OF
CENTRAL PENNSYLVANIA: .
L = e
By /= ":'Z'A‘ By%ﬁﬁb/w/‘w
Keith Rutherford, Rusifiess Manager Y ori Eshenaur, Chapter Executive
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